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Fmla to care for elderly parents examples

The Family and Medical Leave Act (FMLA) allows eligible employees to take unpaid, job-protected leave for specific family and medical reasons, including caring for a parent. Understanding how FMLA applies helps employees balance work and family obligations while safeguarding their rights. Eligibility Requirements To qualify for FMLA leave to
care for a parent, employees must meet specific criteria. They must work for a covered employer, such as private-sector employers with 50 or more employees, public agencies, or schools. Employees must have been employed for at least 12 months, worked at least 1,250 hours in the 12 months preceding the leave, and work at a location with at least
50 employees within a 75-mile radius. Serious Health Condition Criteria A “serious health condition” under FMLA includes illnesses, injuries, impairments, or physical or mental conditions requiring inpatient care or continuing treatment by a healthcare provider. This encompasses chronic conditions like diabetes, temporary conditions requiring
surgery, or ongoing treatments such as chemotherapy. The condition must involve incapacity of more than three consecutive days with ongoing treatment or chronic conditions needing periodic medical visits. Requesting Leave Employees must notify their employer at least 30 days in advance if the leave is foreseeable, or as soon as possible
otherwise. A completed FMLA certification form from a healthcare provider verifying the parent’s condition is required. Employers may request second or third opinions if necessary. Keeping the employer updated on the leave status and duration is essential. Job Protection FMLA provides job protection by ensuring reinstatement to the same or an
equivalent position upon an employee’s return. An equivalent position must offer the same pay, benefits, and working conditions. Employers cannot retaliate against employees for taking FMLA leave. The U.S. Department of Labor enforces these protections and investigates complaints when necessary. Intermittent Leave Intermittent leave allows
employees to take leave in separate blocks of time to accommodate medical needs. Employees should give as much notice as possible and schedule leave to minimize workplace disruption. Employers may require medical certification and can temporarily assign employees to alternative positions that accommodate intermittent leave while maintaining
equivalent pay and benefits. Employer Notice Obligations Employers must inform employees of their FMLA rights and responsibilities by prominently displaying an FMLA poster. When an employee requests leave, the employer must confirm eligibility within five business days and provide a notice detailing rights, responsibilities, and expectations. A
designation notice must also be issued to clarify whether the leave is FMLA-protected. Definition of “Parent” Under FMLA The FMLA defines “parent” as a biological, adoptive, step, or foster parent, or an individual who stood in loco parentis to the employee as a child. “In loco parentis” refers to someone who assumed parental responsibilities without
a biological or legal relationship. This could include an aunt, uncle, or family friend who provided day-to-day care or financial support. Employees seeking leave to care for someone who stood in loco parentis must provide documentation, such as a personal statement, affidavits, or other evidence demonstrating the parental role. Employers cannot
require proof of a biological or legal relationship once the in loco parentis relationship is established. The U.S. Department of Labor emphasizes the broad definition of “parent” under FMLA to ensure employees can care for those who played a significant parental role in their lives. The provision of leave for caregiving, particularly for aging parents, is
a crucial part of a modern, empathetic work culture. Allowing employees the necessary time away from work to care for their elderly parents fosters a supportive environment beyond the basic legal stipulations of the Family and Medical Leave Act (FMLA). This compassionate approach enhances employee well-being and cultivates a robust sense of
trust and loyalty towards the employer. This blog provides an overview of how the FMLA protects employees in their caregiving roles and the broader implications it has for both employee satisfaction and organizational success. How Does Leave for Caregiving Work? The federal Family and Medical Leave Act (FMLA) generally entitles

eligible employees of covered employers to 12 weeks of unpaid, job-protected leave per year for specified family and medical reasons with continued group health insurance coverage as if leave was not taken. Employees are eligible for FMLA leave if they worked for their employer at least 12 months, at least 1,250 hours over the previous 12 months,
and if they work at a site employing 50 or more workers within 75 miles. FMLA covered employees are allowed to take leave from their jobs to care for an aging parent with a serious health condition. The ability to take this leave helps workers balance their job with family responsibilities without the risk of losing their employment. Here are common
situations where the FMLA greatly assists employees in caring for an aging parent: Continuing Medical Treatment Parents may need continuing medical treatment for a serious health condition related to aging, including Alzheimer’s, dementia, stroke, or other chronic conditions requiring regular treatment by a health care provider. Employees can
use FMLA leave to take parents with these or similar chronic conditions to a medical facility for treatment or recovery reasons, or to provide other support. Inpatient Care It is not uncommon for elderly parents to be admitted to the hospital due to sudden, unforeseen accidents or illnesses. FMLA leave allows workers to take time off to provide care
and comfort to their parents while they receive inpatient care, or later when they are released to recover at home or in a rehabilitation facility. Deteriorating Illness Care Certain illnesses suffered by aging parents may cause them to slowly decline, physically or mentally. Over time, employees may need to help their parents more with daily activities
or take them more often to medical appointments due to a deteriorating condition. Workers can use FMLA leave to help their parents during these times of increasing care to ensure they are safe and have everything they require. End of Life Needs Near the end of an aging parent’s life, employees may use FMLA leave to comfort, soothe, console,
cheer, or provide whatever other support is necessary to make their parent’s final moments the best they can be for both the parent and the employee. Additional Needs As parents age, the types of health-related care they need from their working children can become extensive. Employers must understand that one of the roles of the FMLA is to help
employees take on this extremely difficult task of caring for an elderly parent and they should be careful not to deny FMLA leave in circumstances when it is needed. Workers today are increasingly responsible for caring for their aging parents who suffer from a serious health condition. In addition to these more direct kinds of care, employees may
also require FMLA leave because of negative mental side-effects they experience from having to deal with these emotionally charged situations, which are likely to impact their ability to do their jobs. Employers should become familiar with the FMLA and how it can assist workers with aging parents because the frequency of these parental caregiving
situations will likely continue to grow. Subscribe As your parents age, you may find yourself devoting more time to driving them to doctors’ appointments, helping with daily living activities or managing in-home care services. Meanwhile, if you're still working, you also have to answer to the boss when it comes to taking time off to help your aging
parents. That’s a tough position for all concerned, but take heart that you’'re not the first person to juggle a job while trying to be there for Mom or Dad. Nearly 42 million Americans are caregivers for an adult over age 50, according to “Caregiving in the U.S.,” a 2020 report from AARP and the National Alliance for Caregiving. Around 50% of those
surveyed for the report care for a parent or parent-in-law. Acting as a caregiver for an older parent is so common that there’s a federal law - the Family and Medical Leave Act (FMLA) - designed to make sure you keep your job if you need time off to care for a parent or other immediate relative with health issues. Click here to sign up for our free
financial education email course. The FMLA is a federal law allowing employees to take up to 12 months a year of unpaid leave from work to take care of a family member or attend to their own health needs without losing their jobs. Employees may take intermittent FMLA leave in separate blocks of time or on a reduced work schedule for a single
qualifying reason when it is medically necessary. Find out: The Healthcare Costs that Scare Retirees from Touching Savings You can take FMLA leave to care for a spouse, child or parent but not to take care of a parent-in-law, sibling, grandparent, aunt, uncle or other relative. In some cases, an employee may be able to receive FMLA leave to care for
an adult where there was an “in loco parentis” relationship, meaning the person needing care stood in as a parent when the employee taking FMLA leave was a child. Find out: 7 Reasons to Work Part-Time in Retirement When you take FMLA time, you won’t be paid for the time you take off. The law is in place to protect your job while you take time
off to care for a relative or yourself but does not require your employer to pay you for the time you’re away from work under FMLA leave. However, while federal FMLA leave is unpaid, many companies offer paid or unpaid FMLA leave as an employee benefit. Find out: What’s the Difference Between Term, Whole, and Permanent Life Insurance? To
take FMLA leave, you must work for a covered employer. To be a covered employer, a business must employ 50 or more people for at least 20 workweeks in the current or preceding calendar year. The FMLA also applies to local, state and federal public agencies and schools. Find out: 6 Surprise Costs that Can Drain Retirement Savings In addition to
working for a covered employer that has 50 or more employees within seven miles, to be eligible for FMLA, you must have worked 1,250 hours in the 12 months leading up to the leave. You also need to have worked for the employer for at least 12 months, although the months don’t have to be consecutive. Airline flight crew employees have different
requirements for hours of service worked. Generally, only employment within the last seven years is counted, according to the U.S. Department of Labor (DOL). There are two exceptions, however. An employee may still be eligible for FMLA if the break in service was due to the employee fulfilling military obligations or because of a collective
bargaining or other written agreement. Generally, employees must give their employer at least 30 days’ notice when requesting FMLA leave when foreseeable. “When the need for leave is foreseeable less than 30 days in advance or is unforeseeable, employees must provide notice as soon as possible and practicable under the circumstances,”
according to the DOL. Find out: 6 Eleventh-Hour Strategies for Baby Boomers Facing America’s Retirement Crisis When you return from FMLA leave, your employer is legally required to return you to the same job or an equivalent job in a nearly identical position, according to the DOL. You're also entitled to receive the same pay or pay premiums
such as a shift differential, overtime or any cost-of-living or other increases you would have received if you were not on leave. While you’re on FMLA leave, your employer is legally required to continue your group health coverage and provide the benefits offered in the health plan during the FMLA leave just as if you had continued to work. While on
leave, you must continue to pay any health plan premiums. If the employer changes the health plan or provides a new plan or benefits while you are on FMLA leave, you're entitled to the new health plan and benefits to the same extent as if you hadn’t taken the leave. Have you ever wondered what happens if you need time off work to take care of
your elderly parents?The Family and Medical Leave Act (FMLA) might be just what you need.First off, what is FMLA?It’s a law in the United States that allows employees to take time off from work for specific family and medical reasons without losing their job. This means you can take care of your family without worrying about your job
security.Many people don’t know that they can use FMLA to look after their elderly parents.This can be really helpful, especially if your parent gets sick or needs more help than usual.On April 26, 2021 The National Alliance for Caregiving (NAC), The Arc, and UsAgainstAlzheimer’s joined forces alongside nearly 60 state and national disability rights
and patient advocacy organizations in a letter urging the White House to prioritize unpaid caregivers when developing additional economic recovery policies, including a permanent paid family and medical leave policy inclusive of all family caregivers across the lifespan. PR WebFiguring out if you can use FMLA to take care of your elderly parents is
like solving a puzzle.You need to fit certain pieces together to see the whole picture.Let’s break down these pieces to understand who can use FMLA for this purpose.Your Workplace Size: First, look at where you work. Your employer needs to have at least 50 employees. These employees should be within 75 miles of your workplace. If you work for a
smaller company, FMLA might not apply.Your Employment History: Think about how long you’ve been at your job. You need to have worked there for at least a year. Also, you should have worked 1,250 hours over the past year. Part-time workers, take note! You might not meet this requirement if you haven’t worked enough hours.Your Parent’s
Health Condition: This part is crucial. FMLA is for when your parent has a serious health condition. This means an illness, injury, or mental condition that needs ongoing medical care. It’s not just for minor illnesses.Proof of Relationship: You’ll need to show that the person you’re caring for is indeed your parent. This might seem straightforward, but
it’s an essential part of the process.Medical Certification: Often, you’ll need a doctor’s note. This note should explain why your parent needs your care. It’s like a medical thumbs-up for your FMLA leave.Remember, even if you tick all these boxes, FMLA leave is unpaid.But the good news is, your job is protected. When you come back, you can return to
the same job or one that’s nearly identical.So, if you're thinking about using FMLA to care for your elderly parent, check these criteria first. When you’re thinking about taking FMLA leave to care for your elderly parents, knowing when you can use it is key.Here are some real-life situations where FMLA can come to your rescue:Ongoing Medical
Treatments: Suppose your dad needs to go through a series of treatments, like chemotherapy or dialysis. You can use FMLA to take him to the hospital, be there during the treatment, and help him recover at home.Unexpected Illnesses or Accidents: Life can throw curveballs. If your mom suddenly gets seriously ill or has an accident, FMLA allows you
to take time off to be with her, helping her get back on her feet.Post-Surgery Recovery: After major surgeries, elderly parents often need extra care and support. You can use FMLA to help your parent through their recovery period, ensuring they follow doctor’s orders and attend follow-up appointments.Degenerative Diseases Management: Conditions
like Alzheimer’s or Parkinson’s disease get worse over time. FMLA can be used for regular care, like helping your parent with daily activities and ensuring they’'re safe and comfortable.End-of-Life Care: Perhaps one of the most challenging times, if your parent is in their final stages of life, FMLA lets you be there to provide comfort and support,
making the most of the time you have together.These examples show that FMLA is more than just a policy.Applying for FMLA might seem daunting, but it’s like following a recipe - you just need to know the steps.Here’s how you can apply for FMLA to care for your elderly parent:Understand Your Company’s Policy: Start by reading up on your
employer’s FMLA policy. Each company might have its own process. It’s like knowing the rules of a game before you play.Talk to Your HR Department: Have a chat with someone in Human Resources. They’re like your guides in the FMLA journey. They can tell you what forms you need and the deadlines for submitting them.Fill Out the Necessary
Forms: Your employer will give you some forms to fill out. These forms are like a ticket to your FMLA leave. Be thorough and provide all the needed information.Get a Medical Certification: Remember, you’'ll likely need a note from your parent’s doctor. This note should explain why your parent needs your care. It’s a key part of your FMLA
application.Submit Your Application in Time: Don’t wait until the last minute. Submit your FMLA application as soon as possible. It’s like booking a seat for a concert - the sooner, the better.Stay Informed About Your Status: After you apply, keep in touch with HR. They’ll let you know if your application is approved and any next steps.Plan Your Leave:
Once approved, plan how you’ll use your FMLA leave. It’s like planning a trip - think about how you’ll manage your time with your parent.Keep Records: Keep copies of all your paperwork and communication. It’s always good to have a record, just in case there are questions later.Communicate with Your Employer: Keep your employer in the loop
about your leave and return plans. Good communication can make the whole process smoother.Rights and Responsibilities Under FMLA for Elderly Parent CareUnderstanding your rights and responsibilities under FMLA is like knowing the rules of the road when driving. It helps you navigate the journey smoothly. Here’s what you need to know:Your
Rights Under FMLA:Job Protection: The most important right you have under FMLA is job protection. This means when you return from leave, you should get your old job back or a similar one with the same pay and benefits.Health Insurance: If you have health insurance through your employer, they must keep it going while you’re on FMLA
leave.Privacy: Your health information and reasons for taking FMLA are private. Your employer can’t share this information without your permission.Your Responsibilities Under FMLA:Giving Notice: If possible, give your employer 30 days’ notice before your FMLA leave. If it’'s an emergency, tell them as soon as you can.Providing Documentation: Be
ready to provide documents, like a medical certificate from your parent’s doctor, to prove that you need the leave.Following Company Policies: Even though FMLA is a federal law, you still need to follow your company’s rules about taking leave.Returning to Work: If you plan to return to work earlier or later than expected, let your employer know.
Good communication is key.Remember, FMLA is there to help you balance work and family responsibilities.It’s all about taking care of your family while keeping your career on track. Share this... Have you ever wondered what happens if you need time off work to take care of your elderly parents?The Family and Medical Leave Act (FMLA) might be
just what you need.First off, what is FMLA?It’s a law in the United States that allows employees to take time off from work for specific family and medical reasons without losing their job. This means you can take care of your family without worrying about your job security.Many people don’t know that they can use FMLA to look after their elderly
parents.This can be really helpful, especially if your parent gets sick or needs more help than usual.On April 26, 2021 The National Alliance for Caregiving (NAC), The Arc, and UsAgainstAlzheimer’s joined forces alongside nearly 60 state and national disability rights and patient advocacy organizations in a letter urging the White House to prioritize
unpaid caregivers when developing additional economic recovery policies, including a permanent paid family and medical leave policy inclusive of all family caregivers across the lifespan. PR WebFiguring out if you can use FMLA to take care of your elderly parents is like solving a puzzle.You need to fit certain pieces together to see the whole
picture.Let’s break down these pieces to understand who can use FMLA for this purpose.Your Workplace Size: First, look at where you work. Your employer needs to have at least 50 employees. These employees should be within 75 miles of your workplace. If you work for a smaller company, FMLA might not apply.Your Employment History: Think
about how long you’'ve been at your job. You need to have worked there for at least a year. Also, you should have worked 1,250 hours over the past year. Part-time workers, take note! You might not meet this requirement if you haven’t worked enough hours.Your Parent’s Health Condition: This part is crucial. FMLA is for when your parent has a
serious health condition. This means an illness, injury, or mental condition that needs ongoing medical care. It’s not just for minor illnesses.Proof of Relationship: You’ll need to show that the person you're caring for is indeed your parent. This might seem straightforward, but it’s an essential part of the process.Medical Certification: Often, you’ll need
a doctor’s note. This note should explain why your parent needs your care. It’s like a medical thumbs-up for your FMLA leave.Remember, even if you tick all these boxes, FMLA leave is unpaid.But the good news is, your job is protected. When you come back, you can return to the same job or one that’s nearly identical.So, if you're thinking about using
FMLA to care for your elderly parent, check these criteria first. When you're thinking about taking FMLA leave to care for your elderly parents, knowing when you can use it is key.Here are some real-life situations where FMLA can come to your rescue:Ongoing Medical Treatments: Suppose your dad needs to go through a series of treatments, like
chemotherapy or dialysis. You can use FMLA to take him to the hospital, be there during the treatment, and help him recover at home.Unexpected Illnesses or Accidents: Life can throw curveballs. If your mom suddenly gets seriously ill or has an accident, FMLA allows you to take time off to be with her, helping her get back on her feet.Post-Surgery
Recovery: After major surgeries, elderly parents often need extra care and support. You can use FMLA to help your parent through their recovery period, ensuring they follow doctor’s orders and attend follow-up appointments.Degenerative Diseases Management: Conditions like Alzheimer’s or Parkinson’s disease get worse over time. FMLA can be
used for regular care, like helping your parent with daily activities and ensuring they’'re safe and comfortable.End-of-Life Care: Perhaps one of the most challenging times, if your parent is in their final stages of life, FMLA lets you be there to provide comfort and support, making the most of the time you have together.These examples show that FMLA
is more than just a policy.Applying for FMLA might seem daunting, but it’s like following a recipe - you just need to know the steps.Here’s how you can apply for FMLA to care for your elderly parent:Understand Your Company’s Policy: Start by reading up on your employer’s FMLA policy. Each company might have its own process. It’s like knowing
the rules of a game before you play.Talk to Your HR Department: Have a chat with someone in Human Resources. They’re like your guides in the FMLA journey. They can tell you what forms you need and the deadlines for submitting them.Fill Out the Necessary Forms: Your employer will give you some forms to fill out. These forms are like a ticket to
your FMLA leave. Be thorough and provide all the needed information.Get a Medical Certification: Remember, you’ll likely need a note from your parent’s doctor. This note should explain why your parent needs your care. It’s a key part of your FMLA application.Submit Your Application in Time: Don’t wait until the last minute. Submit your FMLA
application as soon as possible. It’s like booking a seat for a concert - the sooner, the better.Stay Informed About Your Status: After you apply, keep in touch with HR. They’ll let you know if your application is approved and any next steps.Plan Your Leave: Once approved, plan how you’ll use your FMLA leave. It’s like planning a trip - think about how
you’ll manage your time with your parent.Keep Records: Keep copies of all your paperwork and communication. It’s always good to have a record, just in case there are questions later.Communicate with Your Employer: Keep your employer in the loop about your leave and return plans. Good communication can make the whole process
smoother.Rights and Responsibilities Under FMLA for Elderly Parent CareUnderstanding your rights and responsibilities under FMLA is like knowing the rules of the road when driving. It helps you navigate the journey smoothly. Here’s what you need to know:Your Rights Under FMLA:Job Protection: The most important right you have under FMLA is
job protection. This means when you return from leave, you should get your old job back or a similar one with the same pay and benefits.Health Insurance: If you have health insurance through your employer, they must keep it going while you're on FMLA leave.Privacy: Your health information and reasons for taking FMLA are private. Your employer
can’t share this information without your permission.Your Responsibilities Under FMLA:Giving Notice: If possible, give your employer 30 days’ notice before your FMLA leave. If it’'s an emergency, tell them as soon as you can.Providing Documentation: Be ready to provide documents, like a medical certificate from your parent’s doctor, to prove that
you need the leave.Following Company Policies: Even though FMLA is a federal law, you still need to follow your company’s rules about taking leave.Returning to Work: If you plan to return to work earlier or later than expected, let your employer know. Good communication is key.Remember, FMLA is there to help you balance work and family
responsibilities.It’s all about taking care of your family while keeping your career on track. Share this... References in Text This Act, referred to in subsec. (b), is Pub. L. 103-3, Feb. 5, 1993, 107 Stat. 6, known as the Family and Medical Leave Act of 1993, which enacted this chapter, sections 60m and 60n of Title 2, The Congress, and sections 6381 to
6387 of Title 5, Government Organization and Employees, amended section 2105 of Title 5, and enacted provisions set out as notes below. For complete classification of this Act to the Code, see Short Title note set out below and Tables. Statutory Notes and Related Subsidiaries Effective Date Pub. L. 103-3, title IV, §405, Feb. 5, 1993, 107 Stat. 26,
provided that: Short Title of 2020 Amendment Pub. L. 116-127, § 1, Mar. 18, 2020, 134 Stat. 178, provided that: “This Act [see Tables for classification] may be cited as the ‘Families First Coronavirus Response Act’.” Pub. L. 116-127, div. C, §3101, Mar. 18, 2020, 134 Stat. 189, provided that: “This Act [div. C of Pub. L. 116-127, enacting section 2620
of this title, amending section 2612 of this title, and enacting provisions set out as notes under section 2620 of this title] may be cited as [the] ‘Emergency Family and Medical Leave Expansion Act’.” Short Title Pub. L. 103-3, § 1(a), Feb. 5, 1993, 107 Stat. 6, provided that: “This Act [enacting this chapter, sections 60m and 60n of Title 2, The Congress,
and sections 6381 to 6387 of Title 5, Government Organization and Employees, amending section 2105 of Title 5, and enacting provisions set out above] may be cited as the ‘Family and Medical Leave Act of 1993’.” Emergency Paid Sick Leave Related to COVID-19 Pub. L. 116-127, div. E, Mar. 18, 2020, 134 Stat. 195, as amended by Pub. L. 116-136,
div. A, title III, §§ 3602, 3604(b), 3611(2), (5), (6), (8), (9), Mar. 27, 2020, 134 Stat. 410, 411, 414, 415, provided that: “SEC. 5102. PAID SICK TIME REQUIREMENT. “SEC. 5103. NOTICE. “SEC. 5104. PROHIBITED ACTS.“It shall be unlawful for any employer to discharge, discipline, or in any other manner discriminate against any employee who—
“(1) takes leave in accordance with this Act; or “(2) has filed any complaint or instituted or caused to be instituted any proceeding under or related to this Act (including a proceeding that seeks enforcement of this Act), or has testified or is about to testify in any such proceeding. “SEC. 5105. ENFORCEMENT. “SEC. 5106. EMPLOYMENT UNDER
MULTI-EMPLOYER BARGAINING AGREEMENTS. “SEC. 5107. RULES OF CONSTRUCTION.“Nothing in this Act shall be construed— “(1) to in any way diminish the rights or benefits that an employee is entitled to under any— “(2) to require financial or other reimbursement to an employee from an employer upon the employee’s termination,
resignation, retirement, or other separation from employment for paid sick time under this Act that has not been used by such employee. “SEC. 5108. EFFECTIVE DATE. “This Act, and the requirements under this Act, shall take effect not later than 15 days after the date of enactment of this Act [Mar. 18, 2020]. “SEC. 5109. SUNSET. “This Act, and
the requirements under this Act, shall expire on December 31, 2020. “SEC. 5110. DEFINITIONS.“For purposes of the Act: “(1) Employee.—The term ‘employee’ means an individual who is— “(2) Employer.— (aa) in the case of a private entity or individual, employs fewer than 500 employees; and (bb) in the case of a public agency or any other entity
that is not a private entity or individual, employs 1 or more employees; “(II) includes— (aa) includes [sic] any person acting directly or indirectly in the interest of an employer in relation to an employee (within the meaning of such phrase in section 3(d) of the Fair Labor Standards Act of 1938 (29 U.S.C. 203(d)); and (bb) any successor in
interest of an employer; “(III) includes any ‘public agency’, as defined in section 3(x) of the Fair Labor Standards Act of 1938 (29 U.S.C. 203(x)); and “(IV) includes the Government Accountability Office and the Library of Congress. “(ii) Public agency.—For purposes of clause (i)(III), a public agency shall be considered to be a person
engaged in commerce or in an industry or activity affecting commerce. “(iii) Definitions.—For purposes of this subparagraph: “(I) Commerce.—The terms ‘commerce’ and ‘industry or activity affecting commerce’ means any activity, business, or industry in commerce or in which a labor dispute would hinder or obstruct commerce or the free
flow of commerce, and include ‘commerce’ and any ‘industry affecting commerce’, as defined in paragraphs (1) and (3) of section 501 of the Labor Management Relations Act of 1947 [probably should be “Labor Management Relations Act, 1947”] (29 U.S.C. 142(1) and (3)). “(II) Employee.—The term ‘employee’ has the same meaning given
such term in section 3(e) of the Fair Labor Standards Act of 1938 (29 U.S.C. 203(e)). “(IIT) Person.—The term ‘person’ has the same meaning given such term in section 3(a) of the Fair Labor Standards Act of 1938 (29 U.S.C. 203(a)). “(3) FLSA terms.—The terms ‘employ’ and ‘State’ have the meanings given such terms in section 3 of the Fair
Labor Standards Act of 1938 (29 U.S.C. 203). “(4) FMLA terms.—The terms ‘health care provider’ and ‘son or daughter’ have the meanings given such terms in section 101 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2611). “(5) Paid sick time.— “(A) In general.—The term ‘paid sick time’ means an increment of compensated leave that—
“(i) is provided by an employer for use during an absence from employment for a reason described in any paragraph of section 2(a) [probably means section 5102(a)]; and “(ii) is calculated based on the employee’s required compensation under subparagraph (B) and the number of hours the employee would otherwise be normally scheduled to work
(or the number of hours calculated under subparagraph (C)), except that in no event shall such paid sick time exceed— “(I) $511 per day and $5,110 in the aggregate for a use described in paragraph (1), (2), or (3) of section 5102(a); and “(II) $200 per day and $2,000 in the aggregate for a use described in paragraph (4), (5), or (6)
of section 5102(a). “(B) Required compensation.— “(i) In general.—Subject to subparagraph (A)(ii), the employee’s required compensation under this subparagraph shall be not less than the greater of the following: “(I) The employee’s regular rate of pay (as determined under section 7(e) of the Fair Labor Standards Act of 1938 (29 U.S.C.
207(e)). “(II) The minimum wage rate in effect under section 6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206(a)(1)). “(IITI) The minimum wage rate in effect for such employee in the applicable State or locality, whichever is greater, in which the employee is employed. “(ii) Special rule for care of family members.—
Subject to subparagraph (A)(ii), with respect to any paid sick time provided for any use described in paragraph (4), (5), or (6) of section 5102(a), the employee’s required compensation under this subparagraph shall be two-thirds of the amount described in clause (B)(i). “(C) Varying schedule hours calculation.—In the case of a part-time employee
described in section 5102(b)(2)(B) whose schedule varies from week to week to such an extent that an employer is unable to determine with certainty the number of hours the employee would have worked if such employee had not taken paid sick time under section 2(a) [probably means section 5102(a)], the employer shall use the following in place of
such number: “(i) Subject to clause (ii), a number equal to the average number of hours that the employee was scheduled per day over the 6-month period ending on the date on which the employee takes the paid sick time, including hours for which the employee took leave of any type. “(ii) If the employee did not work over such period, the
reasonable expectation of the employee at the time of hiring of the average number of hours per day that the employee would normally be scheduled to work. “(D) Guidelines.—Not later than 15 days after the date of the enactment of this Act [Mar. 18, 2020], the Secretary of Labor shall issue guidelines to assist employers in calculating the amount of
paid sick time under subparagraph (A). “(E) Reasonable notice.—After the first workday (or portion thereof) an employee receives paid sick time under this Act, an employer may require the employee to follow reasonable notice procedures in order to continue receiving such paid sick time. “SEC. 5111. REGULATORY AUTHORITIES. “The Secretary of
Labor shall have the authority to issue regulations for good cause under sections 553(b)(B) and 553(d)(3) of title 5, United States Code— “(1) to exclude certain health care providers and emergency responders from the definition of employee under section 5110(1) including by allowing the employer of such health care providers and emergency
responders to opt out; “(2) to exempt small businesses with fewer than 50 employees from the requirements of section 5102(a)(5) when the imposition of such requirements would jeopardize the viability of the business as a going concern; and “(3) as necessary, to carry out the purposes of this Act, including to ensure consistency between this Act and
Division C [see Short Title of 2020 Amendment note set out above] and Division G [enacting provisions set out as notes under sections 1401 and 3111 of Title 26, Internal Revenue Code] of the Families First Coronavirus Response Act [Pub. L. 116-127]. “SEC. 5112. AUTHORITY TO EXCLUDE CERTAIN EMPLOYEES. “The Director of the Office of
Management and Budget shall have the authority to exclude for good cause from the definition of employee under section 5110(1) certain employees described in subparagraphs (E) and (F) of such section [sic], including by exempting certain United States Government employers covered by section 5110(2)(A)(1)(V) from the requirements of this title
[probably should be “this Act”] with respect to certain categories of Executive Branch employees.”



