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Last	updated:	ÃÊ	1	April	2021Ã	̈	I.Ã	̈	Loss	and	Restoration	of	Civil	Rights/Arms	A.	Ã	̈	Voting	Rights	depend	on	state	law,	for	people	with	both	state	and	federal	convictions.Ã	̈	See	Richardson	v.	Ramirez,	418	U.S.	24,	54	(1974).Â	Most	states	reinstate	automatic	voting	rights	upon	release	or	completion	of	sentence,	and	the	few	states	that	require	an
official	re-affiliation	action	give	federal	and	foreign	convictions	access	to	re-establishment	procedures	to	individuals	with	federal	and	foreign	convictions.Â	Wyoming.Â	Mississippi	disenfranchises	only	those	convicted	under	its	own	laws.)	On	7	March	2021,	President	Biden	issued	an	executive	order	entitled	“Promoting	Access	to	Voting”,	Section	9	of
which	(Ensuring	Access	to	Voter	Registration	for	Eligible	Persons	in	Federal	Custody)	requires	the	Attorney	General	(AG)	to	take	four	important	steps	to	ensure	access	for	voters	in	federal	custody.	persons	in	federal	custody	or	under	federal	supervision,	voter	registration	and	educational	materials	Vote:	First,	the	AG	must	“provide	information
material	on	voter	registration	and	voting	and,	as	far	as	possible,	to	facilitate	voter	registration,	to	all	persons	entitled	to	custody	at	the	Federal	Office	of	Cargo	The	information	material	must	also	inform	persons	leaving	federal	custody	of	any	restrictions	on	their	ability	to	vote	under	the	laws	of	the	state	in	which	the	person	resides	and,	where
applicable,	Second,	the	AG	must	establish	procedures	to	ensure	that	contracts	with	federal	prisons	require	that	such	prisons	provide	educational	materials	on	voter	registration	and	voting,	and	to	facilitate	postal	voting,	to	the	extent	possible	and	appropriate.	Third,	the	AG	must	coordinate	with	the	Office	of	Evidence	and	Pre-Trial	Services	at	the	U.S.
Court	Administration	Office	to	provide	voter	information	materials	to	all	eligible	individuals	under	supervision,	and	to	facilitate	voter	registration	and	voting.	Fourth,	the	AG	must	take	appropriate	measures	to	support	ex-convicts	in	obtaining	identification	in	accordance	with	the	laws	on	voter	identification	in	the	State	of	residence.	B.	Jury	eligibility	for
federal	jury	service	is	forfeited	if	a	person	is	convicted	by	a	state	or	federal	court	of	an	offense	punishable	for	more	than	one	year	if	“civil	rights	have	not	been	restored”	28	U.S.C.	§	1865	(b)	(5).	While	some	courts	have	continued	to	require	affirmative	action	to	reinstate	suitability	for	the	federal	jury,	see,	for	example,	United	States	v.	Hefner,	842	F.2d
Ã,	Ã,	ã,	c.ã,	ã,	public	office	the	constitution	of	states	does	not	prohibit	the	condemned	to	coat	charges,	but	some	of	them	are	unable	to	exercise	the	profession	of	sworn	federal.ã,	ã,	ã,	ã,	Ã,	Ã,	Ã,	Ã,	Ã,	ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	is,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	see,	for	example,	18	usc	Ã,Â§	201	(b)	(the	court	of	condemnation	can	order
disqualification	from	the	Federal	Office	of	Officer	condemned	for	corruption).	Ã,	a	criminal	conviction	does	not	disqualify	a	person	from	federal	work,	but	can	be	taken	into	account	by	special	agencies	in	relation	to	the	determination	of	fitness	.ã,	see	Kelly	Salzmann	&	Margaret	Love,	Internal	Exile:	Survey	of	the	Collateral	Consequences	of	Conviction
UNDER	FEDERAL	LAW	AND	REGULATIONS	(WASHINGTON,	DC:	AM.	Bar	AssÃ	¢	Â|n,	ABA	Commission	on	Effective	Criminal	Sanctions,	2008),	available	at	.	D.	Ã,	firearms	The	persons	sentenced	in	any	court,	for	a	crime	punishable	with	imprisonment	for	a	duration	of	more	than	one	year,	are	subject	to	the	prohibition	of	possession	of	firearms
pursuant	to	Federal	Law	18	u.s.C.	ÃÂ§	922	(g)	(1),	and	to	further	prohibitions	pursuant	to	the	laws	of	the	various	states.	Ã,§	922	(g)	(9)	.ã,	the	legal	mechanism	for	the	exemption	from	federal	expropriation	of	firearms,	Ã,	Ã,	Â§	925	(c),	has	not	been	funded	since	1993	.Ã,	See	United	States	v.	Bean,	ã,	537	u.s.	71,	75	(2002).	Ã,	people	with	state
convictions	can	avoid	federal	advocacy	if	their	sentences	are	forgiven,	put	forward,	or	canceled,	or	if	their	civil	rights	have	been	restored,	unless	the	relief	is	expressly	foresee	They	«can	not	own	firearms.ã,	see	18	US	C.	Ã,Â§	921	(a)	(20)	(a)	(33)	.Ã,	automatic	restoration	of	civil	rights	is	effective	to	eliminate	the	federal	possession	of	weapons,	Ã,	see.
Caron	v.	United	States,	524	u.s.	308	(1998),	but	many	other	questions	about	the	effect	given	to	state	rescue	mechanisms	in	these	two	sections	remain	unresolved	.3	One	thing	is	clear,	however,	is	that	the	only	help	available	for	people	with	crimes	Federali	is	presidential	grace.	United	States,	511	u.s.	368	(1994)	.Ã,	for	an	overview	of	the	relationship
between	the	state	and	federal	laws	on	the	expropriation	of	firearms,	see	the	comparative	chart	of	the	50	States	OnÃ,	Loss	&	Restoration	of	Civil	/	Firearms	Rights,	HTTPS:	//	CCresourceCenter	.org	/	state-restoration-profiles	/	chart-1-loss-and-restoration-of-civil-rights-and-firearms-privileges	/	.ã,	See	also	Love,	Roberts	&	Logan,	Side	consequences	of
Conviction	Criminal	Conviction:	Law	,	Law,	Policy	&	Practice,	Ã,§	2:35	(Â	«Restoring	privileges	on	firearms:	Â«	Relationship	between	state	and	federal	laws	on	expropriationÂ	»)	(West	/	NaCDL	3D	and.	See	also	the	further	discussion	of	the	effect	of	state-relief	mechanisms	based	on	federal	law	in	the	IIE	part.	E	[i]	ts	probative	value,	supported	by
specific	facts	and	circumstances,	substantially	exceeds	its	prejudice	effect.â	€	fre	609	(c)	provides:	â	€	œThe	proof	of	a	condemnation	is	not	permissible	if	(1)	the	condemnation	is	It	was	the	subject	of	a	forgiveness,	a	cancellation,	a	rehabilitation	certificate,	or	of	another	equivalent	procedure	based	on	an	observation	that	the	person	has	been
rehabilitated,	and	the	person	was	not	convicted	of	a	subsequent	crime	punishable	For	death	or	imprisonment	for	more	than	a	year,	or	(2)	the	condemnation	was	the	subject	of	a	forgiveness,	cancellation,	or	of	another	equivalent	procedure	based	on	an	observation.	*	Further	federal	conlaxation	consequences	are	discussed	in	Part	III,	infra.
Discretionary	aid	can	be	available	from	a	variety	of	these	collateral	disabilities	from	official	agency	officials.	See	Salzmann	&	Love,	internal	slim,	supra.	II.	PARDON	POLICY	&	PRACTICE	A.	Authority	The	power	of	executive	losing	is	exclusively	in	president	and	cannot	be	limited	or	regulated	by	the	Congress.	US	Const.	Art.	II,	sec.	2.	With	executive
order,	the	attorney	general	is	charged	with	providing	advice	on	forgiveness	policy	and	to	investigate	and	formulate	recommendations	on	all	applications	for	forgiveness	and	switching.	C.F.R.	Part	1.	Forgiveness	The	prosecutor	is	responsible	in	the	Department	of	Justice	to	receive	and	investigate	the	questions	of	forgiveness,	and	make
recommendations	for	action.	B.	Eligibility	pursuant	to	the	rules	of	the	Justice	Department,	an	applicant	must	wait	five	years	after	the	completion	of	a	sentence,	starting	from	the	release	from	prison,	or	the	date	of	condemnation	if	not	imprisoned.	The	duration	of	the	waiting	period	of	fitness	is	infrequent.	Normally	an	applicant	must	not	have	a	pending
judicial	proceedings	and	must	have	completed	supervision.	28	c.f.r.	Part	1.	The	people	whose	convictions	were	prosecuted	under	the	uniform	code	of	military	justice	are	eligible	to	request	a	presidential	losing,	as	are	people	with	D.C.	Code	offenses.	The	President	is	not	bound	by	these	rules,	as	the	former	President	Trump	has	constantly	demonstrated
during	the	mandate	of	him.	C.	Effect	a	forgiveness	â	€	œIn	no	way	reverses	the	legal	conclusion	of	the	courts;	â	€	œNon	diminishes	the	fault	or	expel	a	sentence	of.â	€	Hirschberg	v.	Commodity	Futures	Trading	Comâ	€	™	N,	414	F.3D	679,	682	(7th	Cir.	2005),	quoting	in	King	North,	62	F.3D	1434,	1437	(D.C.	Cir.	1994);	See	also	Nixon	v.	United	States,
506	u.s.	224,	232	(1993)	Court	(â	€	œA	Losing	is	in	no	way	a	reversal	of	a	sentence	of	a	F.2d	958,	960	(3D	cir.	1990)	(concluding	that	a	pardon	can	only	remove	punishment	for	a	crime,	not	the	fact	of	the	crime	itself,	and	that	it	held	that	the	Burdick	implicitly	rejected	the	Supreme	Court.	The	power	of	pardon	in	former	garland	ex	part);	see	further
authorities	cited	in	30	op.	O.l.c.	1	(2006)	(â€	œThis	presidential	pardon	exposes	records	of	the	judiciary	and	executive	branch	of	a	crime).	A	pardoned	crime	can	be	used	as	a	preached	offense	and	to	improve	a	later	sentence.	Carlei	v.	New	York,	233	U.S.	51	(1914).	The	effect	of	a	presidential	pardon	is	not	to	prohibit	all	the	consequences	of	a	pardoned
sentence,	but	rather	to	prevent	future	punishment	for	condemnation.	See	Nixon,	506	U.S.	at	232;	Bjerkan	v.	United	States,	529	f.2d	125,	127-28	(7th	Cir.	1975).	Therefore,	a	pardon	alleviates	legal	disability	resulting	from	the	state	or	federal	law	exclusively	by	virtue	of	conviction,	but	does	not	preclude	the	adverse	action	taken	on	the	basis	of	conduct
at	the	basis	of	conviction.	Â	See,	for	example,	in	King	Abrams,	689	A.2D	6	(APP	DC.	1997)	(Discipline	of	the	support	bar	based	on	conduct	at	the	basis	of	the	pardoned	conviction:	â€	œ	[a]	If	presidential	pardon	will	also	distinguish	the	convictions	of	Abrams’	As	the	consequences	that	the	law	attributes	to	such	convictions,	it	could	not	and	could	not	ask
the	Court	to	close	its	eyes	to	the	fact	that	Abrams	did	what	he	did.	»);	See	also	the	effects	of	presidential	pardon,	19	op.	Spento.	Legal	advice	No.	160,	1995	WL	861618	(19	June	1995).	In	this	regard,	a	forgiveness	can	be	taken	as	proof	of	rehabilitation	and	good	character.	D.	Processing	the	federal	process	of	forgiveness	is	described	at	.	Â	An
application	is	provided	by	the	Office	of	the	Prosecutor	forgiveness	(OPA),	U.S.	Department	of	Justice,	on	A	Forma	provided	by	that	office.	See	.	Â	Each	application	loses	is	studied	by	OPA,	which	in	meritorious	cases	includes	an	investigation	into	the	background	of	the	FBI	and	the	investigation	for	the	U.S.	lawyer	and	the	judge's	conviction	and	a
recommendation	is	made	to	the	president	through	the	deputy	general	lawyer.	Cases	are	reviewed	on	a	paper	record,	and	there	is	no	formal	hearing.	The	official	recommendations	forgive	and	the	OPA	Council	for	the	President	are	confidential.	The	recommendations	lost	are	managed	in	the	White	House	by	the	White	House	Consultant	Office.	The
processing	time	for	a	favorable	recommendation	is	generally	at	least	18	months	and	can	be	considerably	longer.	The	standards	applicable	to	a	review	of	the	justice	department	of	applications	are	exposed	to	Â§	1-2.112	of	U.S.	lawyers'	manuals.	See	�	Factors	to	consider	include:	post-condemnation	conduct,and	seriousness	of	the	reputation	and	the
relative	repression	of	the	acceptance	of	the	acceptance	of	responsibility,	remorse	and	the	need	for	awarding	for	reliefs	official	recommendations	and	Report4	F.	Frequency	of	subsidies	subsidies	For	example,	Jack	Goldsmith	and	Matt	Gluck,	TrumpÂ¦	Circumvention	of	the	Justice	Department	Clemency	Trial,	Lawfare,	29	December	2020,	Margaret
Love,	TrumpÃ¢¦Â¦	Post,	June	8,	2018,	�©	Despite	this,	the	filing	rate	has	remained	constant	throughout	his	term.Ã©	Ã©©	President	Obama	granted	a	total	of	212	pardons	and	denied	1,708	applications,	leaving	2011	applications	pending	when	he	left	office.	Ã©	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	(He	also	granted	1,715	commutations	of	sentence	Ã	The	candidacy
rate	increased	significantly	at	the	end	of	his	term,	despite	the	slow	grant	rate.Ã	See	Office	of	the	Pardon	Attorney,	Clemency	Statistics	(recovered	July	1,	2017),	available	at	(which	lists	administrative	clemency	statistics	from	1900	to	1900).	George	W.	Bush	granted	a	total	of	189	amnesties	and	eleven	commutations,	and	denied	more	than	1,700
requests	for	clemency.	Id.	Historically,	and	until	the	mid-1980s,	American	presidents	have	forgiven	regularly	and	generously.Ã¤	Presidential	pardon	has	declined	in	recent	years,	however,	compared	to	pre-1980	grant	rates	Margaret	Colgate	Love,	The	Twilight	of	the	Pardon	Power,	100	J.	Crim.	L.	&	Criminology	1169	(2010);	H.	Humbert,	The
Pardoning	Power	of	the	President	(1941).	The	number	of	presidential	pardons	each	year	has	been	steadily	declining	since	1980,	as	has	the	percentage	of	applications	granted.5Ã	̈	Ã	̈	̈	̈	The	Federal	Pardons	Process	has	been	criticized	in	See,	e.g.,	Paul	Larkin,	Revitalizing	the	Clemency	Journal	Process,	39	Harvard	of	Law	and	Public	Policy	833	(2016);
Margaret	Love,	Department	of	Justice	Administration	of	Presidential	Pardon:	A	Case	Study	in	Institutional	Conflict	of	Interest,	47	U.	Tol.	L.	Rev	89	(2016).	Ã	In	December	2011,	the	Washington	Post	co-published	a	series	of	inquiries	into	federal	pardons	during	the	Bush	administration	that	purports	to	show	racial	disparities	and	undue	congressional
influence	in	the	federal	pardons	process.Ã	Ã	See	.	About	G.Ã	̈	Contact	Office	of	the	Pardon	Attorney	145	N	Street	N.E.	Room	5E.508	Washington	,	D.C.	20Â	530USPardon.Attorney@usdoj.gov	202-616-6070	III.Ã	̈	Experiment,	seal	and	other	record	relief	A.Ã	̈	Spy	Authority	There	is	no	comprehensive	federal	statute	on	atonement,	and	federal	courts	do
not	have	the	inherent	authority	to	erase	documents	of	a	valid	federal	conviction.Ã	̈	U.S.	v.	U.S.	Attorney-General	of	Canada	DOE,	833	F.3D	192	(2D	Cir.	2016),	vacant	110	F.	supp.	3D	448	(E.D.N.Y.	2015);	United	States	v.	Crowell,	374	F.3D	790,	792-93	(9th	2004),	Cert.	denied,	543	u.s.	1070	(2005).	However,	some	courts	considered	that	federal	courts
have	inherent	auxiliary	authority	to	expel	the	criminal	records	in	which	a	stop	or	conviction	is	invalid	or	an	error	occurs.	UNITED	STATES	v.	Sumner,	226	F.3D	1005,	1014	(9th	Cir.	2000);	See	cases	collected	in	Jane	Doe	v.	UNITED	STATES,	110	F.	supp.	3D	448,	454,	n.	16	(E.D.N.Y	2015);	Hall	v.	Alabama,	2010	U.S.	Dist.	Lexis	14082,	A	*	22-30	(MD
ALA.	2010)	.6	Occasionally,	the	courts	have	accepted	to	expel	a	stop	record	on	a	demonstration	of	need	in	which	the	government	has	not	objected.	7	B.	Federal	First	Offender	Act	(Misdemeanor	Drug	Possession)	If	a	person	without	a	preventive	drug	condemnation	is	declared	guilty	of	erroneous	possession	of	a	controlled	substance	pursuant	to	Â§	844
of	21	December,	the	courts	can	impose	a	test	before	the	entrance	in	court,	and	subsequently	Reject	the	case	without	trial	and	no	condemnation	resulting	if	the	person	has	not	violated	a	condition	of	probation.	See	18	Â§	3607	(a)	.8	The	examination	of	all	documents	is	only	available	if	the	defendant	was	less	than	21	years	at	the	time	of	offense.	The
effect	of	the	expulsion	in	this	section	is	explained	as	follows:	â	€	œlâ	€	™	urge	of	expulsion	must	indicate	that	there	was	expelled	from	all	official	documents,	except	for	the	non-public	documents	referred	to	in	subsection	(B)	,	all	references	to	its	arrest	for	the	offense,	the	establishment	of	criminal	proceedings	against	him,	and	the	results	of	his.	The
effect	of	the	ordinance	is	to	restore	this	person,	in	the	contemplation	of	the	law,	to	the	status	that	he	has	occupied	before	this	arrest	or	establishment	of	criminal	proceedings.	A	person	who	was	not	included	in	this	order	is	not	kept	later,	based	on	any	law	arrangement,	to	be	guilty	of	pergiuri,	false	oath,	or	to	make	a	false	statement	due	to	his
incapacity	of	recite	or	recognizing	Such	arrests	or	establishment	of	criminal	proceedings,	or	its	results,	in	response	to	a	request	made	of	him	for	any	purpose.â	€	18	USC	Â§	3607	(c)	.9	The	Congress	has	directed	that	DNA	analysis	is	expelled	by	some	indices	when	a	condemnation	has	been	overturned.	10	u.s.C.	Â§	1565	(e)	(based	on	military	law);	42
u.s.C.	Â§	14132	(d)	(FBI	expulsion);	See	ALSO	18	U.S.C.	Â§	921	(a)	(20),	(33)	(b)	(ii)	(definition	of	some	crimes	to	exclude	the	beliefs	that	have	been	expelled	or	so	the	person	has	been	forgiven	or	restored	his	civil	rights).	C.	Prosecutori	referred	The	Department	of	Justice	has	the	authority	to	enter	into	deferred	attorney	agreements,	which,	when
approved	by	the	Court,	may	have	the	effect	of	excluding	time	pursuant	to	the	Speedy	test	law.	I	DPA,	along	with	their	analogues	out	of	range	agreements	(NPA),	offer	an	option	of	center-land	for	prosecution	when,	for	example,	believes	that	a	criminal	convictionbe	difficult	to	obtain	or	may	lead	to	undesirable	side	consequences	for	a	defendant	or	third
party,	but	also	believes	that	the	defendant	should	not	completely	evade	responsibility.	Both	DPA	and	NPAs	generally	include	a	statement	of	admitted	facts,	require	adherence	to	“designed	conditions	...	to	promote	compliance	with	applicable	law	and	to	prevent	relapse”,	and	remain	in	force	for	a	period	of	one	or	three	years.	U.S.	Prosecutor's	Manual	§
9–28.1000	(2015).	The	role	of	the	judge	is	limited,	however.	In	the	United	States	v.	Fokker	Servs.	B.V.,	the	Washington	Circuit	held	that	the	district	court	had	passed	its	authority	in	disapproval	of	the	terms	of	a	DPA,	finding	that	the	court’s	approval	obligation	to	exclude	time	under	the	Speedy	trial	law	did	not	allow	judges	the	authority	“depending	on
the	exercise	of	discretion	of	the	Executive	on	initiation	and	dismissal	of	criminal	charges.”	818	F.	3d	733).	The	district	court	held	that	in	its	role	as	supervisor	a	court	“must	consider	the	public	as	well	as	the	defendant,”	claiming	that	“the	integrity	of	the	judicial	process	would	be	compromised	by	giving	the	stamp	of	approval	of	the	Court	to	an
excessively	lawful	judicial	action,	or	excessively	zealous	judicial	conduct.”	79	F.	Supply	3d	160,	166	(D.D.C.	2015).	In	this	way,	the	District	Court	cited	an	opinion	of	2013	of	the	Eastern	District	of	New	York	in	which	Judge	John	Gleeson	questioned,	but	ultimately,	the	DPA	between	DOJ	and	HSBC	(resolve	money	laundering	violations	and	sanctions
related	to	sanctions	by	that	bank)	and	the	application	of	such	parties	for	abeyance	under	the	Speed	Test	Act.	United	States	v.	HSBC	Bank	USA,	N.A.,	N.	12-CR-763,	2013	WL	3306161	(E.D.N.Y.	1	July	2013).	The	district	court	has	distinguished	the	decision	whether	to	file	charges,	and	if	brought,	the	decision	to	dismiss	them,	which	in	the	opinion	of	the
judge	necessarily	invoked	the	authority	of	the	court.	The	court	of	appeals	did	not	agree,	explaining	that	the	District	Court	had	passed	its	authority	under	the	Speedy	test	law	“refused	the	DPA	based	mainly	on	concerns	about	the	prosecution	choices	of	the	attorney,”	and	stated	that	the	court’s	auditing	power	under	the	Speedy	test	law	was	limited	to
assessing	whether	the	parties	entered	a	DPA	in	order	to	circumvent	the	limits	of	good	evidence	service	and	whether	the	DPA	had	failed	to	allow	the	evidence.	The	Washington	Circuit	has	stated	that	the	approval	of	the	court	necessary	to	exclude	time	under	Speedy's	trial	law	should	be	read	"against	the	background	of	solid	constitutional	knowledge
according	to	which	the	authority	on	criminal	prosecution	decisions	resides	fundamentally	with	the	Executive,	without	the	involvement	of	-	and	without	supervisionpower	in	-	the	judiciary."	818	F.	3d	at	741-42.	The	appeals	court	also	cited	the	“competence	of	jurisdiction”	of	the	judicial	branch	to	review	the	government’s	decision	to	pursue	a	DPA	and
thethe	D.C.	circuit	explained	that	the	provisions	of	a	dpa	“manifest	the	consideration	by	the	Executive	of	factors	such	as	the	force	of	the	government”	818	f	3d	to	742.	the	court	has	stated	that	it	does	not	see	any	reason	to	recognize	the	courts	a	substantially	wider	authority	to	examine	the	prosecution’s	debiting	choices	within	a	dpa	which	within	[a
motion	of	filing	charges	pursuant	to	article	48.]	“	d.	minor	records	no	provision	for	exhaustion	or	seal.10	D.	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â
â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â
â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	â	Â	See	also	the	waiver	authority	of	the	fdic	and	tsa
described	in	iii.	E.	federal	laws	implementing	state	relief	mechanisms,	federal	law	treats	state	relief	mechanisms	inconsistently	(e.g.	grace,	civil	rights	restoration,	extinction,	land	closure,	rest).	Some	areas	of	federal	law	apply	a	form	of	aid	(e.g.	exhaustion)	but	not	another	(e.g.	forgiveness)	and	vice	versa.	Moreover,	the	application	of	a	specific	type	of
disgrace	by	the	state	under	a	federal	law	or	regulation	may	vary	according	to	the	way	in	which	the	federal	norm	defines	the	necessary	clearance	elements	and	the	application	of	a	federal	definition	of	the	term.	Federal	disability	of	firearms:	according	to	the	firearms	owners	protection	act	of	1986,	state	convictions	that	have	been	“cancellated,	disposed
or	pardoned,	or	for	which	a	person	has	obtained	the	restoration	of	civil	rights,	do	not	constitute	“condemnations”	for	the	purposes	of	the	criminal	action	as	the	holder	of	firearms.	cfr.	18	U.S.C.	Â§	921	(a)	(20.)	â	Some	courts	have	held	that	to	be	effective	the	exhaustion	or	resting	of	the	state	must	be	‘complete’,	in	the	sense	that	it	entails	the	complete
elimination	of	all	the	effects	of	a	decadence	measure.However,	that	was	not	the	intention	of	Congress	when	it	passed	legislation	to	overturn	the	outcome	of	Dickerson	v.	New	Banner	Institute,	460	U.S.	103	(1983),	which	held	that	a	federal	conviction	for	“guilty	in	possession”	was	valid	despite	the	exhaustion	of	the	defendant’s	criminal	record	under
Iowa	law,	because	federal	law	governs	the	treatment	of	a	state	record	under	federal	criminal	law.	As	one	commentator	noted,	“it	is	clear	that	the	state’s	law	on	deportation	controls	in	cases	falling	under	the	Firearms	Owners	Protection	Act,	“although	Dickerson	continues	to	control	in	areas	not	specifically	covered	by	the	Firearms	Owners	Protection
Act”.	[1986]	Act.	“See”	James	W.	Diehm,	“Federal	Expungement:	A	Concept	in	Need	of	a	Definition”,	66	St.	Johnâ¦s	L.	Rev.	73,	99-100	(1992).	“The	Federal	Court	of	Appeals	rulings	that	have	continued	to	apply	the	“Dickerson”	to	proceedings	under	the	Firearms	Act	1986	appear	to	be	patently	wrong.	On	the	other	hand,	where	Congress	did	not	act	to
give	effect	to	the	state’s	relief,	Dickerson	expressed	a	preference	for	a	uniform	federal	rule	in	the	application	of	federal	law.	It	remains	to	be	clarified	how	other	federal	laws	and	regulations	interpret	the	state	“atonement.”	(It	seems	interesting	to	note	that	the	courts	have	not	insisted	as	much	on	a	uniform	federal	definition	of	“pardon”	as	a	relief
mechanism.	So	Dickerson	continues	to	explain	how	federal	courts	and	agencies	interpret	the	term	“atonement”	under	the	Immigration	and	Nationality	Act,	the	Federal	Sentencing	Reform	Act	of	1984,	and	other	areas	(the	FDIC	has	recently	adopted	a	broader	definition	of	expulsion,	as	discussed	below).	Immigration:	In	the	context	of	immigration,	a
non-citizen	can	avoid	expulsion	based	on	conviction	if	the	person	receives	a	“full	and	unconditional	pardon.”	See	8	U.S.C.	§	1227	(a)	(2)	(A)	(vi).	Amore,	Roberts	&	Logan,	Collateral	Consequences	of	Criminal	Conviction:	Law,	Politics	and	PracticeÃ	̈§	2:61	(“Immigration	consequences:	Pardon	waiverÂ”)	(West/NACDL	3d	ed.	2018-2019)	(collected
decisions);	see	also	Samuel	Morison,	Presidential	Pardons	and	Immigration	Law,	supra	note	4,	at	268-2	72;	Elizabeth	Rapaport,	The	Georgia	Immigration	Pardons:	A	Case	Study	in	Mass	Clemency,	13	Fed.	Ruling	Rep.	184,	184	(2000).Ã	̈	However,	the	Federal	Immigration	Act	generally	does	not	recognise	the	releasing	state	(atonement,	vacatur,	etc.)	if
granted	“for	reasons	of	equity,	rehabilitation	or	inconvenience	to	immigration”,	but	only	if	the	reason	for	the	release	is	“due	to	a	procedural	defect.”	or	substantial	of	criminal	proceedings.Â”	such	as	Prado	v.	No.	17-72	914,	2020	WL	596	877,	a	*3	(9th	Cir.	3	February	2020)	(citing	Poblete	Mendoza	v.	Holder,	606	F.3d	1137,	1141	(9th	Cir.	2010);	Nath
v.	Gonzales,	467	F.3d	1185,	1189	(IX	Cir.	2006);	Resendiz-Alcaraz	v.	U.S.	AttÃ¢y	Gen.,	383	F.3d	1262	(XI	Cir.	2004).	However,	exceptions	have	been	made	to	this	non-recognition	of	exhaustion,	including	the	removal	of	the	conviction	as	an	absolute	obstacle	to	obtaining	deferred	action	for	child	arrival	status	(DACA).	See	.	Federal	Jury	Service:	Ã
Federal	Jury	Rules	require	that	a	person	with	a	criminal	conviction	or	pending	charge	be	disqualified	from	serving	on	a	federal	jury	“if	his	or	her	civil	rights	have	not	been	restored”.	28	U.S.C.	§	1865	(b)	(5).	S	Federal	Sentence:	Federal	guidelines	consider	offences	relieved	by	retirement	or	pardon	as	part	of	an	individual’s	criminal	history,	when	such
relief	is	granted	for	reasons	unrelated	to	innocence	or	error	of	law.	Adult	diversion	provisions	in	the	event	of	a	finding	or	admission	of	guilt	also	count.However,	the	guidelines	do	not	count	“express”	convictions	(although	they	may	be	taken	into	consideration	by	the	sentencing	court).	Cf.	U.S.S.G.Ã	̈	Ã	̈§	4A1.2	(f),	(j)	and	footnote	10.Ã	̈	The	definition	of
“atonement”	under	this	authority	reflects	the	Dickerson	Court’s	preference	for	a	federal	rule,	discussed	in	the	section	on	firearms	above:Ã	̈	See,	for	example,Ã	̈	United	States	v.	Townsend,	¶	408	F.3d	1020,	1025	(8th	Cir.	2005)	(concluding	that	the	third-degree	burglary	conviction	was	not	quashed	on	the	grounds	of	constitutional	invalidity,	innocence,
or	error	of	law...	but	the	conviction	was	exempted	from	public	access	to	the	[defendant]	Towns	permit	to	finish	a	clean	start	and	restore	some	civil	rights...).	Trade	Unions	and	Employee	Benefit	Plans:	Federal	prohibitions	on	involvement	in	trade	unions	and	employee	benefit	plans	last	up	to	thirteen	years,	but	may	be	removed	earlier	if	an	individual’s
civil	rights	have	been	“fully	restored”	29	U.S.C.	Ã	̈Â§	504	(a),	1111	(a).	Federally	regulated	professions:	See	the	various	laws	described	in	Part	IV	below	which	give	various	effects	to	state	facilities	in	relation	to	employment	in	federally	regulated	professions:	“The	TSA,	in	regulating	employment	in	the	various	transport	sectors,	gives	effect	to	both
pardon	and	exhaustion	(defined	as	no	legal	disability	can	be	“associated”	with	the	conviction	quashed,	except	for	its	use	for	the	purpose	of	indictment	or	conviction	for	subsequent	convictions);	FDIC,	in	regulating	employment	in	the	banking	sector,	gives	effect	to	exhaustion	and	sealing	but	not	to	and	Â¢	HUD,	in	regulating	the	license	to	create
mortgages,	gives	effect	to	the	grace	but	not	to	the	exhaustion	(without	defining	either	term).	Funny	topics	and	deferred	judgment:Â	Although	many	states	have	allowed	and	promoted	deferred	deferred	and	other	provisions	of	deviation	to	avoid	the	consequences	of	a	conviction,	some	federal	laws	nevertheless	treat	such	cases	as	conviction	if	the
person	was	necessary	to	plead	guilty	or	admit	sufficient	facts	to	establish	guilt	as	part	of	the	program,	although	the	reason	has	withdrawn	and	the	case	rejected.	See,	for	example,	U.S.S.G.	§	4a1.2	(f)	(Federal	guidelines	of	condemnation);	8	U.S.C.	§	1101	(a)	(48)	(deportation	of	non-citizens	based	on	a	reason	or	admission	of	facts	to	establish	guilt);
Aldaco	v.	Rentgrow,	Inc.,	921	F.	3D	685	(7	°	CIR.	2019)	(the	law	on	the	reporting	of	fair	credit,	15	U.S.C.	§	1681C	(A),	considers	the	guilty	reasons	as	condemned	for	the	limits	on	background	controls);	Cleaton	v.	Department	of	Justice,	839	f.3d	1126,	1130	(Fed.	Cir.	2016)	(5	USC	§	7371	(B)	requires	that	-	â€	œ	[A]	NY	be	removed	from	employment,	â€
and	this	includes	a	simplified	guilty	board);	Â	United	States	v.	Gomez,	24	f.3d	924	(7	°	CIR.	1994)	(â€	œPerior	condemnation	"under	§	841	(b)	(1)	includes	a	reason	for	a	trial	sentence	that	did	not	result	in	a	final	award);	Â	Harmon	v.	Local	Teamsters	371,	832	f.2d	976	(7th	CIR.	1987)	(29	USC	§	504	(a)	prohibits	People	â€	œConvived	of	various	crimes
by	the	service	as	an	officer,	director,	consultant	or	in	other	leadership	roles	in	labor	organizations	and	the	term	is	defined	by	federal	law	and	includes	deferred	judgments).	Following	the	effect	of	a	reason	on	deportation,	some	states	have	eliminated	the	requirement	of	reasons	in	deviation	programs,	see,	e.g.,	Rev.	Stat.	§	475.245,	and/or	issued
specific	laws	that	allow	people	to	free	these	reasons	on	constitutional	grounds	that	were	entered	without	proper	advice	on	the	consequences	of	immigration	under	Padilla	v.	Kentucky,	559	US	356	(2010).	See,	for	example,	Colo.	Rev.	Stat.	Â§	18-1-410.5.	See	also	American	Law	Institute,	Model	Penal	Code:	condemnation	to	Â§	6.04	(â€	â€	œDemedred
Abitudine	-	Official	legal	text	(adopted	2017)	(â€	"Adjugation	of	the	government	should	not	be	conditioned	on	a	guilty	plea,	but	may	be	conditioned	on	an	admission	of	facts	from	the	accused.	Â	€).	The	confused	and	inconsistent	approach	by	the	federal	and	political	law	to	the	state's	relief	deserves	a	closer	analysis,	which	we	intend	to	undertake	in	the
future,	if	only	to	clarify	terminology.	IV.S.	Criminal	record	in	employment	and	licensed	A.	A.	Ban-the-Box	in	federal	employment	in	December	2019,	Congress	approved	the	right	occasion	for	functions	as	part	of	the	2020	National	Defense	Authorization	Act	(S.1790),	which	modifies	US	Code	2,	5	and	28	titles	to	prohibit	employers	in	all	three	branches
of	the	federal	government	and	federal	contractors	in	the	private	sector,	from	asking	for	information	on	employment	and	licensing	informationand	the	record	of	conviction	until	a	conditional	offer	of	work	was	extended,	an	approach	that	became	known	as	â€	œban	the	boxâ€	.	Signed	in	law	by	President	Trump,	the	ban	on	pre-off	investigations	extends
to	the	registers	that	have	beenÃ,	5	u.s.C.	Ã,	9201	(4)	(b)	and	(c)	.ã,	Ã,	Ã,	some	types	of	work	would	be	excluded,	including	those	who	otherwise	require	investigations	on	criminal	history,	and	those	in	the	military,	in	the	forces	of	the	order	e	in	national	security.ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	is,
the	law	contains	provisions	for	the	complaint	and	appeal	procedures	and	for	sanctions.	,	in	December	2021.	The	National	Employment	Law	Project	published	a	summary	of	the	provisions	of	the	law	and	a	series	of	FAQs.	.	In	addition	to	extending	the	prohibition	of	use	to	federal	contracts,	including	defense	contracts,	it	would	also	proceed	to	the
officials	of	procurement	agencies	to	ask	people	looking	for	federal	contracts	and	subsidies	on	their	criminal	history,	until	a	Â	Â	«Apparent	award.	Pursuant	to	Â§Â§Â§Â§Â§	9201.)	Ã,	ã,	5	USC	Ã,	ì	"9206.)	B.ã,	Federal	laws	that	regulate	state	and	private	occupation	1.ã,	Extension	of	assistance	to	people	with	penal	precedents	CCRC	collected	an	extensive
archive	of	materials	relating	to	assistance	Federal	to	employers	and	small	businesses	during	the	pandemic,	through	the	salaries	protection	program	and	EIDL,	and	natural	persons	via	tax	relief.ã,	Han	Lu,	Radical	Inequality,	Records,	and	Recovery	(28	July	2020	),	.	2.	TITLE	VII	OF	THE	CIVIL	RIGHTS	ACT	OF	1964	There	is	no	general	provision	in	the
federal	law	that	prohibits	the	examination	of	a	criminal	conviction	in	relation	to	employment	or	license.	The	Commission	for	Equal	Employment	Opportunity	Commission	(EEOC)	considered	that	the	policy	or	practice	of	the	"employer"	to	exclude	people	from	work	based	on	the	criminal	precedents	has	a	negative	impact	on	blacks	and	his	Hispanics.
Consequently,	the	Commission	considers	that	the	number	of	convictions	is	disproportionately	higher	than	that	of	their	representation	in	the	population.	He	considered	and	continues	to	believe	that	this	policy	or	practition	is	illegal	pursuant	to	Title	VII,	in	the	absence	of	a	justifiable	commercial	need.	Â	«CFR.	EEOC	HIDD	N-915,	February	4,	1987,
Policy	Statement	on	the	Issue	of	Conviction	Records	pursuant	to	Title	VII	of	the	Civil	Rights	Act	of	1964,	and	subsequent	amendments,	42	u.s.C.	Ã,Â§	2000EÃã,	et	se.,	Available	at	all,	(quoting	the	previous	decisions);	ã,	EEOC,	Enforcement	Guidance	on	The	Consideration	of	Arrest	and	Conviction	Records	in	Employment	Decisions	pursuant	to	Title	VII
of	the	Civil	Rights	Act	of	1964,	and	subsequent	amendments,	42	USC	Ã,§	2000E	and	Segg.,	915.002	(25	April	2012),	.11ã,	The	Court	of	Appeal	invalidated	the	Eseco	2012	Enforcement	GuidanceÃ,	Seeã,	Texas	v.	Eeoc,	No.	18-10Â	638	(6	August	2019).	Love,	Roberts,	and	Logan,	collateral	consequences	of	criminal	convictions:	Law,	Policy	&	Practice	at
Ã,Â§	from	6:	1	to	6:13	(2018-2019)	.Ã,	See	also	Michelle	Natividad	Rodriguez	&	Maurice	Emsellem,	65	Million	Â	«Need	Not	Applyâ»:	The	Case	for	Reforming	Criminal	Background	Checks	for	Employment,	National	Employment	Law	Project	(2011),	at	9-12,	available	at	HTTP	address	:	//www.nelp.org/page/-/sclp/2011/65_million_need_not_apply.pdf?
NOCDN	=	1;	See	Also	Nelp,	Civil	Rights	and	Consumer	Protection	Litigation	Docket,	available	at	.	3.ã,	Fair	Credit	Reporting	Act	prohibits	a	consumer	reporting	agency	",	including	private	companies	that:	provide	criminal	information	to	employers,	from	disclosure	to	a	potential	employer	or	current	information	on	arrest	that	date	back	more	seven
years,	for	which	the	prescription	deadline	has	expired.	See	15	USC	Ã,§	1681c	(a)	(2)	.ã,	however,	can	be	reported	convicts	of	any	age	.Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,)	.Ã,	additional	notice	and	other	procedural	safeguards	required	by	the	fcra	also	apply	directly	to	an	employer,	as	discussed	in	the	letters	of	consultancy
ftc.Ã,	see	�,	For	a	description	of	the	recent	fcra	dispute,	see	the	publications	nelted	in	the	previous	section.	4.	Issue	federal	law	professions	and	uses	at	the	federal	law	now	authorizes	or	requires	checks	on	the	criminal	records,	and	ã,	see	Legal	Action	Center,	National	H.i.r.e.	Network,	«Federal	Occupational	Restrictions	affecting	People	with
Criminal	Recordsâ»,	available	on	.	Some	of	these	regulatory	regimes	provide	time	limits	or	administrative	derogations,	such	as:	described	below.	A.Ã,	transport	safety:	aircraft,	boats,	trains	and	trucks	from	9/11,	the	The	transport	industry	has	introduced	a	new	criminal	background	check	regime	to	identify	workers	who	may	pose	a	terrorist	security
risk.	Beginning	with	the	US	Patriot	Act,	a	progression	of	federal	laws	and	regulations	have	been	enacted	for	the	screening	of	workers	employed	in	the	air,	sea	and	land	transportation	industries.	Although	the	laws	themselves	differ	in	specificity,	the	Transportation	Security	Administration	(TSA)	has	sought	to	harmonize	the	different	screening	policies
through	regulations	and	policies,	even	though	the	Aviation	and	Transportation	Security	Act	of	2001	imposes	stricter	limits	on	employment	at	airports	than	those	applicable	to	seafarers	and	commercial	drivers.	Airport	Employment	The	Aviation	and	Transportation	Security	Act	of	2001	(ATSA)	denies	“non	corted	access”	permission	to	anyone	who	has
been	convicted	of	disqualification	offences	in	the	past	decade.	49	U.S.C.	§	44Â	936	(b)	(1).	44Â	936	(a)	(1)	(B).	(The	TSA	has	proposed	regulations	to	extend	a	separate	level	of	screening	to	workers	handling	goods	in	unsafe	areas.)	Ã	̈	Ã	̈	ATSA	itself	includes	a	list	of	disqualifiable	criminal	offences	concerning	various	dangerous	acts	related	to	transport,
offences	involving	espionage	and	treason,	violent	crimes	cf.	49	U.S.C.	Ã	̈§	44Â	936	(b)	(1)	(B);	see	also	TSA	regulations	49	C.F.R.	Ã	̈§	1542.209	(d	Ã	̈	In	addition,	certain	offenses	may	also	be	disqualified.Ã	̈	Specifically,	convictions	for	misdemeanors	and	misdemeanors	for	unlawful	possession	or	use	of	a	Â”weaponÂ”	“	(ranging	from	explosives	to
firearms,	knives,	brass	knuckles,	black	jacks,	and	cf.	United	States	v.	Baer,	324	F.3d	282,	286-88	(4°	Cir.	2003)	(the	firearm	offence	is	disqualified	under	§	44	936).	Ã	̈	Contrary	to	the	Hazmat	regulations	(below),	the	TSA	regulations	also	make	the	mere	possession	of	controlled	substances	a	disqualified	offence.Ã	̈	Ã	̈	̈	̈	49	C.	R.F.	§	1542.209	(d)	(26)	(ix)
If	there	is	no	provision,	or	if	the	provision	has	not	led	to	a	conviction	or	a	plea	of	not	guilty	by	reason	of	insanity	of	a	disqualifying	offence,	the	individual	is	not	disqualified.	Â§	1542.209	(g).	Derogation:	Unlike	the	regulations	applicable	to	commercial	drivers	and	seafarers,	the	TSA	regulations	implementing	the	ATSA	do	not	provide	for	any	derogation.
For	the	effect	of	convictions	that	have	been	cancelled,	pardoned	or	quashed,	or	for	offenses	that	have	not	resulted	in	a	conviction,	see	the	Transportation	Security	Administration’s	definition	of	“convicted”	in	49	C.F.R.	§	1570.3:	Convicted	means	any	plea	of	guilt	or	not	to	litigate,	Any	declaration	of	guilt,	except	when	the	declaration	of	guilt	is
subsequently	overturned	on	appeal,	forgiven	or	canceled.	For	the	purposes	of	this	sub-chapter,	a	condemnation	is	revoked	when	the	condemnation	is	canceled	by	the	judicial	bailer	of	the	person	and	there	are	no	legal	impediments	or	restrictions	related	to	the	revocation	of	the	sentence,	apart	from	the	fact	that	the	condemnation	can	be	used	for	the
purposes	of	the	sentence	for	Subsequent	convictions.	Furthermore,	if	a	person	is	authorized	to	withdraw	a	statement	of	initial	guilt	or	not	to	contention	and	present	a	declaration	of	non-guilty	and	the	case	is	subsequently	filed,	the	person	is	no	longer	considered	guilty	for	the	purposes	of	this	sub-chapter.	Hazmat	licenses	for	commercial	drivers
pursuant	to	the	Patriot	Act	USA,	commercial	drivers	authorized	by	the	States	for	the	transport	of	hazardous	material	are	subject	to	federal	laws	that	regulate	their	«approval	of	hazardous	materials'	(HME),	including	new	screening	requirements	Criminal	imposed	by	the	Patriot	Act	USA	(49	USC	Ã,Â§	5103a	(a)	(1))	to	the	drivers	who	require	HME
approvals	range	from	the	municipal	waste	collectors	carrying	items	such	as	bleach	and	batteries,	to	interstate	truck	drivers	carrying	nuclear	waste	and	organic.	Unlike	the	ATSA,	the	Patriot	Act	does	not	list	the	disqualifying	crimes	or	imposes	time	limits	to	their	ã,	a	state	cannot	release	a	driver	a	"license	for	the	exercise	of	a	motor	vehicle	that
transports	hazardous	materials	»Â|	Unless	the	DHS	do	not	communicate	in	the	state	that	the	person	in	question	does	not	present	risks	for	the	security	that	justify	the	refusal	of	the	license	.Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã	,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	acting	on	behalf	of	the	dhs,	currency	if	a	person	represents	a	risk	for	security;	In	practice,
TSA	notifies	the	state	that	a	person	does	not	constitute	a	threat	giving	him	an	HME.	Final	regulations	of	TSA	(49	c.f.r.	Ã,Â§	1572.103,	see	in	general	69	Fed.	Reg.	68Â	720	(November	24,	2004)),	List	35	crimes	Â	«Permanentiâ»	and	â	â	â	â	â	â	â	â	â	â	â	â	â	â	«Interinal»	Dialifying.	Â	«Permanent	disqualifying	crimes»	include	convictions	for	particularly
serious	crimes,	including	murder,	espionage	49	c.f.r.	Ã	§	1572.103	(a).	These	crimes,	whether	crimes	or	minor	offenses,	will	be	considered	regardless	of	their	squalificabili	data.Ã	(Lesser	crimes	are	squalificabili	only	if	they	are	kind	Â	«terroristicoÂ"	It	Id.)	Â	Ã	Regulation	'provisional	offenses	decadenzaÂ	"expressly	limited	to	the	crimes	and	convictions
occurred	in	the	last	seven	years,	or	where	the	person	has	been	released	from	prison	within	five	years	of	domanda.Ã	Ã	Ã	Ã	§	1572.103	(b)	.Â	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	offenses	related	to	weapons,	crimes	against	property	and	a	general	category	of	offenses	involving	Â	"dishonesty,	fraud,	or	Ã,	Â§	1572.103	(b)	(2)	(vii)	.Ã,
however,	the	TSA	removed	the	simple	drug	possession	from	the	final	list	of	disqualified	crimes,	concluding	that	Â	«generally	does	not	involve	violence	against	others	Or	reveals	a	deception	scheme.	.	.	.	€	69	Â§	1572.103)	And	therefore	it	establishes	that	he	constitutes	«a	threat	to	safety	such	as	to	justify	the	refusal»	of	his	question	(for	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,
Ã,	Ã,	Ã,	Ã,	Ã	,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	Ã,	â§	1572.5	(a)	(1)),	then	the	TSA	notifies	the	applicant	for	its	Â	«initial	determination	of	threat	assessment»	49	CFR	Ã,Â§	1572.15	(d).	Ã,	a	demanded	applicant	for	a	criminal	crime	can,	within	60	days,	appeal	against	this	decision	on	the	internal	TSA	and,	in	the	event	of	failure,	request	a	review	in	court	Ã,	Ã,	Â§
1515.5.	It	is	not	appeal	within	60	days,	or	if	the	administrative	appeal	fails,	then	the	initial	determination	of	threat	assessment	becomes	a	final	determination.	Ã	Â§	1515.5	(b)	(1);	(c)	.Ã,	alternatively,	at	any	time	after	receiving	an	initial	determination	of	the	threat	evaluation	Â§	1515.7	(b);	(c)	(iii).	In	the	case	of	refusal	of	his	request	for	renunciation,	he
can	request	the	review	of	this	decision,	first	of	all	before	a	judge	of	administrative	law,	then	before	a	judge	of	administrative	law.	The	deputy	administrator,	and	then	presenting	a	petition	to	the	Court	of	Appeal	for	the	review.	Ã,Â§	1515.7	(d);	1515.11;	See	also	bonifacio	v.	UNITED	STATES	DEPARTMENT	OF	HOMELAND	Security,	613	F.3D	282	(D.C.
CIR.	2010),	CERT.	denied,	131	s.ct.	931	(2011)	(TSA	improperly	treated	the	appeal	as	a	request	for	derogation	and	denied	without	giving	the	appellant	to	demonstrate	its	rehabilitation).	You	will	consider	the	following	factors,	as	applicable	to	the	disqualification	condition:	(i)	the	circumstances	of	the	act	or	the	crime	of	disqualification.	ii)	Return
carried	out	by	the	applicant.	(iii)	any	federal	or	state	mitigation	remedies.	iv)	Judicial	documents	or	official	documents	of	medical	release	attesting	that	the	applicant	is	no	longer	as	a	psychic	capacity.	(v)	Other	factors	that	indicate	that	the	applicant	does	not	constitute	a	threat	to	safety	such	as	to	justify	the	denial	of	HME	or	TWIC.	Â	«49	C.F.R.	Ã,	§
1515.7	(c)	(2).	Maritime	Employees	The	Maritime	Transportation	Security	Act	of	2002	(MTSA),	as	amended,	establishes	a	new	«Identification	credit	of	transport	workers	''	(TWIC)	Requested	to	anyone	who	has	access	without	escort	to	a	secure	area"	of	a	port	facility	Or	a	ship.	they	are	not	suitable	for	a	Twic	if	the	secretary	establishes	that	they
present	a	security	risk	I	refuse	the	card.	Â”	70	105	(b).	Â”Persons	are	disqualified	if	they	have	been	convicted	within	the	previous	7-year	period	of	an	offence	that	the	Secretary	believes	may	pose	a	terrorist	security	risk	to	the	United	StatesÂ”	or	if	they	have	been	released	within	the	previous	5-year	period	for	committing	such	an	offence.	Â”	§	70	105
(c)	(1)	(B),	(c)	(1)	(D).	(Note	that	these	expiry	dates	have	been	adopted	by	the	TSA	for	“interim”	offences,	but	not	for	“permanent”	offences,	while	the	TSA	imposes	a	10-year	rule	for	all	disqualification	offences.)	Ã	The	TSA	regulations	that	identify	disqualification	offences	and	establish	a	sentence	for	the	purpose	of	obtaining	a	TWIC	are	46	U.S.C.	§
70	105	(c);	49	C.F.R.	Ã	̈§	1570.3;	1572.103.Ã	̈	Privacy	protections	are	written	in	the	law	“individual	employers	may	only	be	informed	of	the	results”.	C.	Ã	̈	̈§	70	105	(e)	(the	information	obtained	may	not	be	made	available	to	the	public,	including	the	employer	of	the	person	concerned;	the	employer	of	the	person	concerned;	The	TSA’s	background	check
process	is	described	in	the	very	useful	guidelines	prepared	by	the	National	Employment	Law	Project	(NELP).Ã	̈	�	̈	(Specific	Guide	for	Dockworkers).	The	NELP	Guide	also	contains	sample	letters	to	respond	to	the	TSA’s	initial	ineligibility	determinations	and/or	request	a	waiver.	Waiver:	The	amended	MTSA	requires	a	“waiver”	process	that	“takes	into
account	the	circumstances	of	any	disqualifying	act	or	offence,	the	surrender	by	the	individual,	federal	and	state	mitigation	measures,	and	other	factors	from	which	it	can	be	concluded	that	the	individual	does	not	present	a	reasonable	terrorist	risk	Â”	46	U.S.C.	§	70	105	(c)	(2).Â	Alternatively,	a	waiver	may	be	granted	if	the	employer	establishes
“alternative	security	arrangements	acceptable	to	the	SecretaryÂ.”	Article	70	105	(c)	(2)	(B).	(B).	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	Ã	For	all	maritime	and	land	transportation	security	uses	that	are	regulated	by	the
TSA,	the	rules	on	cancelled	and	pardoned	offences	are	contained	in	49	C.F.R.	§	1570.3.	The	TSA	has	taken	the	position	that	a	“conviction”	does	not	include	offenses	that	have	been	acquitted	or	withdrawn	from	production,	such	as	convictions	that	have	been	cancelled	or	pardoned.	Cf.	Â§	1570.3:	Condemned	means	any	plea	of	guilt	or	not	to	contend,	or
any	plea	of	guilt,	except	when	the	conviction	is	subsequently	overturned	on	appeal,	pardoned	or	cancelled.	For	the	purposes	of	this	sub-chapter,	a	conviction	shall	be	erased	when	the	conviction	is	erased	from	the	criminal	record	of	the	person	and	are	not	without	legal	disability	or	disability.	connected	with	the	deleted	deleted	other	than	the	fact	that
the	sentence	can	be	used	for	subsequent	convictions.	Moreover,	when	an	individual	has	the	permission	to	withdraw	a	first	plea	of	guilty	or	nole	contend	and	to	insert	a	reason	not	guilty	and	the	case	is	subsequently	rejected,	the	individual	is	no	longer	considered	to	have	a	conviction	for	purposes	of	this	subchapter.	Note	that	to	be	effective,	an
explosion	must	"remove"	the	criminal	record	from	the	applicant's	file	and	cannot	prohibit	any	restrictions	or	disability	based	on	the	applicant's	conviction.	Examples	of	restrictions	specifically	mentioned	in	the	TSA	Advisory	Memorandum	include	restrictions	on	the	ownership	of	a	firearm,	and	restrictions	on	employment	as	a	police	officer,	teacher,	or
health	care	provider.	See	id.	3.	Therefore	“some	espungements	remove	the	disabling	effect	of	the	underlying	conviction	and	some	espungement	do	not	do	it.”	Id.	On	the	other	hand,	TSA	takes	the	position	that	"all	pardons	will	nullify	the	underlying	conviction"	for	the	purposes	of	the	"non-corrupt"	access	authority.	Id.	4:00.	If	a	record	does	not	indicate
the	provision	of	an	arrest,	the	credentials	authority	may	take	into	account	convictions	outside	the	10	year	period	in	making	a	determination	of	suitability.	Id.	The	comment	on	the	TSA	regulations	refers	to	the	political	memorandum	of	28	May	2004	applicable	to	airport	staff,	discussed	above,	which	notes	that	to	be	effective	an	explosion	cannot	limit	the
recruitment	as	police	officer,	teacher,	or	health	care	provider:	"TSA	believes	that	it	is	necessary	to	include	this	level	of	detail	in	the	definition	to	ensure	that	candidates	are	treated	consistently	throughout	the	country.	Shipping	procedures	vary	from	state	to	state	and	can	change	at	any	time.	Therefore,	TSA	hopes	to	avoid	the	inconsistent	application	of
the	law	against	hazmat	drivers	by	providing	the	new	definition.”	69	Fed.	Reg.	at	68729.	Thus	the	condones	and	some	expungments	will	be	given	effect	even	before	the	renunciation	phase.	b.	The	banking	section	19	of	the	Federal	Deposit	Insurance	Act	prohibits	“any	person	who	has	been	convicted	of	any	criminal	offence	involving	dishonesty	or	a
violation	of	trust	or	money	laundering,	or	has	agreed	to	enter	a	pre-trial	diversion	program	or	similar	in	relation	to	a	criminal	proceedings	for	such	offence”	to	work	in,	own,	or	control	a	bank	(an	“insured	depositary	institution”)	unless	they	obtain.	12	Some	federal	crimes	cannot	be	revoked	for	a	ten-year	period	after	the	sentence,	absent	a	motion	from
the	FDIC	and	the	approval	of	the	court.	In	2020,	the	FDIC	issued	regulations,	effective	on	September	21,	2020,	encoding	which	criminal	documents	require	a	waiver	and	that	not.13	12	C.F.R.	§§	303.221-231,	308.156-158.	Thedefines	the	crimes	covered	by	“disossion”	in	general	to	mean	“directly	or	indirectly	to	cheatdefraud,	cheat	or	defraud	for
monetary	gain	or	its	equivalent,	or	unjustly	to	take	property	belonging	to	another	in	violation	of	any	criminal	statute	â	̈¬	|	Â”;	And	defines	â	̈¬	Å	Beach	of	the	crimes	of	trust	“to	signify”	wrongful	act,	use,	misappropriation	or	omission	with	respect	to	any	property	or	fund	that	has	been	committed	in	a	person	in	a	fiduciary	or	official	capacity	or	An
improper	use	of	the	official	or	official	fiduciary	position	to	engage	in	an	unlawful	act,	use,	measure	appropriation	or	omission.	See	ID.	Â§	303.222.	A	little	anomalous,	the	waiver	requirement	extends	to	all	drug	crimes	except	for	simple	possession,	unless	the	offence	is	de	minimis	(see	below).	303.222	(c).	An	application	for	waiver	must	be	filed	where
there	is,	for	a	crime	covered,	a	conviction	or	a	person	â	̈¬	“has	entered	into	a	preliminary	deviation	or	a	similar	program	with	respect	to	the	crime”	defined	in	ID.	303.224).	The	regulation	excludes	from	the	waiver	requirement:	â	̈¬	Å	outhful	will	offend	â	̈¬	and	juvenile	joints,	expunged	or	sealed	offenses,	14	as	well	as	a	category	defined	as	â	̈¬	Å	de
minimisÃ¢	â	̈¬	offences.15	To	qualify	for	the	exception	of	offence	de	minimis,	a	person	must	not	have	more	than	two	covered	offenses,	none	of	which	involves	an	insured	deposit	institution	or	an	insured	credit	union,	have	completed	all	the	conviction	requirements,	and	each	covered	offense	must	be	punishable	by	imprisonment	for	a	period	of	one	year
or	less	and/or	a	fine	of	$2,500	or	less,	and	the	person	has	served	three	days	or	less	of	prison	time	16	If	there	are	two	offences	covered,	a	three-year	waiting	period	applies,	unless	the	person	was	21	years	of	age	or	under	The	time	of	the	offence,	in	which	case	a	period	of	18	months	applies.	The	regulation	also	sets	out	the	criteria	according	to	which
various	minor	beliefs	(insufficient	funds	checks,	simple	theft	of	the	small	dollar,	fake	IDs)	will	be	considered	de	minimis.	Finally,	convictions	that	have	been	pardoned	need	to	be	waived.	Section	303.223	(a).	The	FDIC	generally	requires	the	hiring	institution	to	submit	the	application	for	FDIC	approval	on	behalf	of	the	job	seeker	(Bank-sponsored)
unless	the	FDIC	grants	a	waiver	of	this	requirement	(individual	waiver).	Such	derogations	will	be	considered	in	the	case	of	-Basic	Cases	â	̈¬	“Where	a	good	substantive	cause	for	the	grant	of	a	waiver	is	shown.	It	is	â	̈¬	ID.	Â§	303.228.	(The	national	rental	network	reports	that	institutions	rarely	seek	a	resignation,	except	for	higher	level	positions	when
the	candidate	is	someone	the	institution	really	wants	to	hire.	Individuals	can	only	seek	FDIC	approval	if	they	ask	the	FDIC	to	waive	the	FDIC	Standard	Bank	Sponsorship	Requirement.	See	In	determining	whether	to	grant	a	waiver,	the	FDIC	will	take	into	consideration	the	following	factors:	(1)	the	conviction	and	nature	and	circumstances	of	the	person
â	"¢	is	offended;	(2)	If	the	person's	employment	threatens	the	Ã	¢	â,¬	Å	"Safe	and	the	solidity"	of	the	institution	and	its	own	Interest,	or	a	public	confidence	¢	public	in	it;	(3)	the	rehabilitation	test;	(4)	The	position	you	will	be	held;	(5)	quantities	of	influence	and	control	over	the	management	of	the	institution;	Capacity	(6)	ManagementÃ	¢	s	to	supervise
and	control	the	character	s	activity;	(7)	degree	of	property	during	the	institution;	(8)	Applicability	of	the	Coverage	Loyalty	The	InstitutionÃ	¢	s	to	the	individual;	and	(9)	all	the	relevant	factors	additional,	including	federal	primary	opinion	and	/	or	the	state	regulator.	Ã,	see	identification.	Â§	303.229.ã,	a	character	s	application	of	which	it	is	written
denied	will	have	60	days	to	request	an	administrative	hearing	on	the	application.ã,	ID.	Â§	308.156-158.	Other	banking	agencies	willing	to	administer	the	laws	that	regulate	real	estate	and	loans	of	mortgage	brokerage	can	return	to	the	FDIC	to	renunciation.	Provider	C.ã,	of	care	for	authorizing	the	vulnerable	law	federal	populations	or	imposes	to
states	to	conduct	control	of	the	previous	ones	for	a	variety	of	uses	that	interest	vulnerabilications	populations.	See	for	example,	42	u.s.c.	Â§	5119A	(Child	care,	the	elderly-care,	the	care	of	people	with	disabilities);	28	u.s.C.	Â§	(nursing	facilities	and	health	care	agencies)	534	notes;	20	u.s.C.	Â§	7115	(b)	(2)	(e)	(XX)	(teachers	and	other	employees	of	the
Training	Agency);	42	c.f.r.	Â§	418,114	(Hospice	occupation);	See	exile	internal,	supra,	at	30-33.	Child	care:	a	criminal	control	history	controls	are	necessary	for	individuals	who	provide	assistance	for	children	in	any	federal	agency	or	structure	operated	by	Federal	Government.Ã,	42	u.s.c.	Â§	13041.	Also	the	federal	law	on	children's	protection,	42	u.s.C.
Â§	5119A,	authorizes	states	to	emanate	laws	that	regulate	the	subsidiary	of	the	criminal	background	control	of	people	working	with	children.	Ã	authorizes	states	to	establish	mandatory	or	voluntary	fingerprinting	of	future	employees	in	children's	custody	fields	in	order	to	facilitate	previous	checks.	Keep	any	of	the	different	positions	in	a	union	or	other
organization	that	manages	a	beneficial	plan	for	employees,	including	that	of	a	union	officer	or	a	director	of	the	UnionÃ	¢	s	board	of	directors.	Ã,	29	u.s.C.	Ã,§Ã,Â§	504	(a),	1111	(a)	.Ã,	ã,	these	prohibitions	can	be	removed	previously,	if	civil	rights	have	been	fully	restored	¢	or	if	a	federal	court	or	the	Commission	words	so	¬	Directs.ã,	29	USC	Ã,§Ã,Â§
504	(a),	1111	(a).	And	federal	defense	contractors	convicted	by	fraud	or	any	crime	deriving	from	a	contract	with	the	Department	of	Defense	are	prohibited	for	a	period	of	no	less	than	five	years	after	the	date	of	convision	¢	to	work	in	a	direction	or	supervision	capacity	with	a	contractor	of	the	Defense,	or	from	serving	in	the	of	administration	or	as	an
advisor	to	any	company	that	is	a	defense	contractor.Ã	̈	10	USC	Â§	2408	(a).Ã	̈	(Waiver	before	five	years	available	by	the	Secretary	of	Defense	Ã¢	in	the	interest	of	a	citizen	security.Ã¢	2408	(a)	(3).)	17	f.Ã	̈	Section	1505(b)(2)	of	the	SAFE	Act,	12	U.S.C.1501	and	following,	provides	that,	in	order	to	be	eligible	for	a	license	of	hypothetical	origin,	an
individual	must	not	have	been	convicted	for	any	offence	within	the	previous	seven	years	or	convicted	of	certain	types	of	offences	at	any	time	before	the	application.	The	HUD	regulations	that	interpret	this	section	give	effect	to	forgiveness	as	a	form	of	relief,	but	not	to	“expungment”	or	other	important	forms	record:	Since	the	provision	is	triggered	by	a
conviction,	rather	than	an	existing	register	of	a	conviction,	HUD	interprets	the	provision	to	make	an	unelegible	individual	for	a	loan	licence	originating	even	if	the	conviction	is	subsequently	expelled.	Condemnations,	on	the	contrary,	are	generally	treated	as	legal	nullity	for	all	purposes	provided	for	by	state	law	and	would	not	make	an	unreadable
individual.	The	law	in	which	an	individual	is	convicted,	rather	than	the	state	in	which	the	individual	applies	for	a	license,	determines	whether	a	particular	crime	is	classified	as	a	crime.	MSL	clarifies	that	a	pardoned	conviction	does	not	make	an	unelegible	individual	for	a	license	under	Section	XX.XXX.060(2)(c).	See	HUD	comment	on	the	state	model
law,	g.	Healthcare	Those	who	are	convicted	of	certain	crimes	are	prohibited	from	providing	medical	services	reimbursed	by	Medicare	or	working	for	the	generic	pharmaceutical	industry.	42	U.S.C.	§	1320a-7;	21	U.S.C.	§	335a.	h.	Prisoner	Transport	Prisoner	The	transport	of	prisoners	(including	private	transport	of	prisoners)	is	federally	regulated.	42
U.S.C.	§	13726b	defines	“[m]initimum	standard	for	basic	controls	and	pre-employment	drug	tests	for	potential	employees,	including	the	request	for	background	checks,	to	disqualify	people	with	a	conviction	of	crime	or	condemnation	of	domestic	violence	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.
.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	.	The	purpose	of	the	act	was	to	provide	protection	against	the	risks	to	the	public	concerning	the	transport	of	violent	prisoners	and	to	ensure	the	safety	of	those	who	were	transported.	See	L.	106–560	(21	December
2000)	(“A	protective	act	against	risks	for	the	public	who	are	inherent	in	interstate	transport	of	violent	prisoners.”);	42	U.S.C.	§	13726(5)	(private	prisoners	transport	companies	should	be	subject	to	regulations	to	improve	public	security).	In	June	2006,	the	Attorney	General	published	a	report	pursuant	to	§	6403(d)	of	the	Law	on	Intelligence	Reform	and
the	Prevention	of	Terrorism	of	2004	(Pub.	L.108-458,	118	Stat.	3638,	3759)	which	recommends	Congress	to	standardize	access	to	non-criminal	justice	to	FBI	criminal	history	documents.	See	the	report	of	the	Attorney	General	on	Criminal	Control,	.	The	reportthat	the	National	Database	of	the	FBI	of	criminal	documents	is	generally	rendered	more
widely	available	for	private	employers	and	private	private	projection	To	determine	the	suitability	for	employment	or	placement	in	a	trusted	position.	18	ID.	at	59.	It	is	also	recommended	to	create	privacy	protection	(including	communication	to	an	individual	whose	records	have	been	requested,	and	the	opportunity	To	review	and	challenge	the	accuracy
of	these	records),	and	that	the	procedures	to	ensure	the	accuracy	of	the	records	are	improved.	59-65,	72-73.19	recommends	national	standards	relating	to	the	presentation	of	the	provisions	and	completeness	of	the	records,	including	declinations	to	pursue	and	accelerate	and	seal	orders,	so	that	there	is	uniforms	in	improvements	by	repositories	at
national	level.	ID.	At	72.	As	regards	the	eligibility	criteria,	the	report	recommends	that	the	Considere	Congress	â	€	œIf	the	guide	must	be	provided	to	employers	on	the	appropriate	time	limits	that	should	be	observed	when	applying	criteria	that	specify	the	offenses	inequality	and	to	provide	an	individual	the	opportunity	to	seek	a	waiver	of
disqualification.	ID.	at	68.20	the	information	and	recommendations	contained	in	the	2006	general	attorney	report	have	been	updated	by	its	main	author	Frank	Campbell,	then	adviser	at	The	justice	office	of	legal	policy,	in	love	et	al.,	collateral	consequences	of	criminal	conversion:	politics	&	practice,	Â§	5:32	through	5:51	(West	/	NaCDL,	2006	ed.).
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