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Your	Peace	of	Mind	Starts	Here	How	can	we	help	you?	Were	friendly,	compassionate,	and	driven.	Get	to	know	us	more	and	learn	how	we	can	support	you.	Learn	More	Our	firm	was	founded	in	real	estate	law.	We	can	help	you	buy	and	sell	real	estate	with	confidence.	Learn	More	Congratulations!	We	love	supporting	new	businesses.	Well	walk	you
through	each	step	and	make	sure	youre	all	set	for	launch.	Bundle	Services	Listening	is	kind	of	our	thing.	We	would	be	glad	to	speak	with	you	and	learn	how	we	can	help.	Learn	More	We	can	help	you	make	sound	decisions	and	prevent	risks	in	your	business.	Learn	More	Its	always	the	right	time	to	plan	for	your	future.	We	can	help	you	get	a	plan	in
place	that	will	secure	your	peace	of	mind.	Learn	More	Submit	a	Review	Tressler	Title	has	been	incredible	for	my	business.	They	are	knowledgeable,	extremely	responsive	and	care	about	their	clients.I	can	trust	Tressler	to	help	me	find	solutions	if	issues	arise.	Thank	you	for	making	my	business	better	andhelping	my	clients	at	an	exceptional	level.	As	a
real	estate	professional	in	the	Greater	Nashville	Area,	it	is	critical	in	my	business	to	have	a	title	company	I	can	trust.	Tressler	&	Associates	have	been	a	fantastic	partner.	They	are	professional,	personable,	efficient,	and	a	one-stop	shop	for	all	my	real	estate	and	legal	needs.Its	always	a	pleasure	to	work	with	Tressler	&	Associates!	Tressler	&	Associates
has	been	a	valued	part	of	my	real	estate	business	for	many	years.	Todd	and	his	team	of	professionals	manage	every	transaction	with	the	highest	level	of	professionalism.	They	have	saved	me	time	and	money	by	being	proactive	in	their	due	diligence,	anticipating	the	unexpected,	and	finding	solutions	to	navigate	my	real	estate	transactions.	Tressler	&
Associates	are	absolutely	invaluable.	You	know	the	saying,	you	are	only	as	good	as	your	team?	Tressler	&	Associates	has	been	a	part	of	my	real	estate	team	for	a	long	time,	and	I	owe	them	so	much	for	all	they	do	for	me	and	my	clients!	Our	Vision	You	are	the	reason	we	do	what	we	do.	We	care	about	whats	happening	in	your	life,	and	we	are	honored	to
be	part	of	it.	We	are	a	team	who	listens,	follows	up	and	keeps	you	informed.	We	answer	when	you	call	yes,	a	real	human	answers	the	phone,	and	we	return	your	communications	promptly.	We	utilize	todays	best	software	to	strengthen	and	enhance	our	communication	and	case	management	capabilities.	This	means	you	have	access	to	our	client	portal,
where	you	can	communicate	securely	with	your	attorney	and	receive	any	updates	on	your	matter.	We	all	make	better	decisions	when	were	fully	informed.	We	dont	bury	our	pricing	in	long	legal	contracts	and	fine	print,	instead	you	can	learn	what	costs	to	expect	right	on	our	website.	More	Resources	&	Events	Blogs	Press	Releases	Share	copy	and
redistribute	the	material	in	any	medium	or	format	for	any	purpose,	even	commercially.	Adapt	remix,	transform,	and	build	upon	the	material	for	any	purpose,	even	commercially.	The	licensor	cannot	revoke	these	freedoms	as	long	as	you	follow	the	license	terms.	Attribution	You	must	give	appropriate	credit	,	provide	a	link	to	the	license,	and	indicate	if
changes	were	made	.	You	may	do	so	in	any	reasonable	manner,	but	not	in	any	way	that	suggests	the	licensor	endorses	you	or	your	use.	ShareAlike	If	you	remix,	transform,	or	build	upon	the	material,	you	must	distribute	your	contributions	under	the	same	license	as	the	original.	No	additional	restrictions	You	may	not	apply	legal	terms	or	technological
measures	that	legally	restrict	others	from	doing	anything	the	license	permits.	You	do	not	have	to	comply	with	the	license	for	elements	of	the	material	in	the	public	domain	or	where	your	use	is	permitted	by	an	applicable	exception	or	limitation	.	No	warranties	are	given.	The	license	may	not	give	you	all	of	the	permissions	necessary	for	your	intended
use.	For	example,	other	rights	such	as	publicity,	privacy,	or	moral	rights	may	limit	how	you	use	the	material.	In	Ontario,	a	will	that	is	wholly	handwritten	by	a	testator	is	called	a	holograph	will.	Holograph	wills	are	exempt	from	the	statutory	requirement	that	a	will	be	witnessed	by	at	least	two	people,	who	each	subscribe	the	will	in	the	presence	of	the
testator.[1]RequirementsThe	requirements	of	a	valid	holograph	will	are	set	out	in	section	6	of	the	Succession	Law	Reform	Act	(the	SLRA)[2],	which	states	that:A	testator	may	make	a	valid	will	wholly	by	his	or	her	own	handwriting	and	signature,	without	formality,	and	without	the	presence,	attestation	or	signature	of	a	witness.i.	Wholly	in	the
handwriting	of	the	testatorAn	essential	aspect	of	a	holograph	will	is	that	it	to	be	wholly	in	the	testators	own	handwriting.	Partially	handwritten	wills,	such	as	fill-in-the-blank	forms,	do	not	meet	the	requirements	of	a	holograph	will.	Whether	or	not	such	a	document	will	be	admitted	into	probate	will	depend	on	the	courts	ability	to	sever	the	handwritten
portions	from	the	written	portions	so	that	they	themselves	form	a	complete	expression	of	the	testators	wishes.Likewise,	it	has	been	determined	by	the	courts	in	Ontario	that	typewritten	documents	cannot	be	incorporated	by	reference	into	a	holograph	will.[3]	Where	a	holograph	will	makes	reference	to	a	typewritten	document,	the	type-written	portion
will	not	be	admitted	into	probate	and	the	handwritten	portion	must	be	able	to	stand	on	its	own	as	a	testamentary	document.ii.	Signed	by	the	testatorThe	signature	of	the	testator	will	also	play	a	key	role	in	creating	a	valid	holograph	will.	The	signature	must	be	at	the	end	of	the	document	and	this	will	give	effect	to	any	disposition	that	comes	before	the
signature.[4]	Anything	that	follows	the	signature	will	not	take	effect.[5]	As	well,	any	disposition	or	direction	inserted	after	the	signature	was	made	will	not	take	effect.[6]iii.	Full	and	final	expression	of	intentionSeparate	and	apart	from	the	above	two	formal	requirements	set	out	in	the	SLRA,	case	law	has	established	that	the	contents	of	a	holograph	will
must	reflect	that	the	testator	possessed	the	necessary	intention	that	it	be	a	fixed	and	final	disposition	upon	death,	and	not	merely	some	other	expression	of	their	wishes.[7]	The	onus	falls	on	the	party	alleging	the	document	to	be	testamentary	to	show,	by	the	content	or	by	extrinsic	evidence	that	it	reflects	this	intention.[8]Handwritten
AlterationsHandwritten	alterations	to	wills	are	governed	by	section	18	of	the	SLRA.[9]	Where	a	handwritten	alteration	is	made	to	a	formal	will,	the	alteration	must	meet	the	same	formality	requirements	set	out	in	s.	4(1)	of	the	SLRA,	i.e.	the	alteration	must	be	signed	by	the	testator	and	witnessed	by	two	witnesses,	who	each	subscribe	as	witnesses	to
the	alteration.In	the	case	of	alterations	to	holograph	wills,	a	handwritten	alteration	will	only	require	the	signature	of	the	testator.	Where	there	is	no	signature	(or	initials)	beside	the	alteration,	the	issue	becomes	one	of	determining	when	the	alteration	was	made.	If	the	alteration	was	made	at	the	time	of	execution	of	the	holograph	will,	the	change	is
valid.	If	the	alteration	was	made	after	the	execution	of	the	holograph	will,	the	alteration	would	be	invalid.Ontario	Case	LawLaframboise	v.	Laframboise[10]	(2011)In	this	case,	the	applicant	challenged	whether	a	handwritten	document	by	her	deceased	husband	constituted	a	valid	holograph	will.	The	document	in	question	was	entitled	The	Informal	will
and	Last	Requests	of	Adam	Laframboise,	and	contained	instructions	regarding	the	disposition	of	his	assets.The	issue	arose	as	a	result	of	the	inclusion	of	the	words	informal	and	requests	which	suggest	that	the	document	could	not	be	a	full	and	final	disposition.	Despite	the	inclusion	of	these	words,	the	document	began	with	Hereby	follows	my	will	and
last	requests	and	ended	with	please	honour	what	I	have	stated	here.	In	consideration	of	the	document	as	a	whole,	it	was	found	that	the	document	created	a	fixed	and	final	disposition,	and	that	the	use	of	the	word	informal	suggested	merely	that	it	was	handwritten,	unwitnessed,	and	made	without	the	assistance	of	a	lawyer.Niziol	v.	Allen[11]	(2011)
This	case	also	dealt	with	testamentary	intention.	The	testator	had	executed	a	formal	will	in	1998.	In	2001,	she	prepared	a	hand-written	document	that	changed	the	distribution	of	her	estate.The	validity	of	the	handwritten	document	as	a	holograph	will	was	challenged.	The	main	issue	was	whether	the	documents	reflected	a	deliberate	or	fixed	and	final
expression	of	intention	as	to	the	disposal	of	property	upon	death.[12]The	Court	found	that	the	language	of	the	document	clearly	showed	testamentary	intent	in	the	following	ways:The	introductory	language	was	consistent	with	how	testators	ordinarily	identify	themselves.The	dispositive	language	used	reflected	an	intention	that	the	disposition	be
final.The	document	identified	the	beneficiaries	and	directed	that	they	be	the	only	beneficiaries.The	document	specifically	created	a	trust	for	one	son	but	not	the	other,	which	suggested	testamentary	intent.The	handwritten	document	was	found	to	be	a	valid	holographic	testamentary	instrument.	The	Court	then	found	that	the	1998	formal	will	and	the
2001	holograph	will	could	not	stand	together.	As	a	result,	by	implication,	the	Court	found	that	the	2001	holograph	will	revoked	the	formal	1998	will.CIBC	Trust	Corporation	v.	Horn	(2008)[13]This	case	involved	hand-written	alterations	to	a	type-written	and	properly	executed	will	and	codicil.	The	alterations	were	neither	signed	nor	dated	and	therefore
did	not	meet	the	requirements	of	the	SLRA.The	Court	addressed	the	question	of	whether	it	had	the	discretion	to	dispense	with	the	formal	requirements	under	the	SLRA,	where	there	is	clear	evidence	of	testamentary	intention.	The	Court	held	that,	in	contrast	to	other	jurisdictions,	Ontario	courts	have	no	such	discretion.	The	Court	held	that	the
handwritten	alterations	were	therefore	not	valid,	and	further	that	they	did	not	constitute	a	valid	holograph	codicil.ConclusionsThe	area	of	holograph	wills	is	rife	with	acrimonious	family	disputes	and	protracted	litigation.	In	the	Niziol	matter	discussed	above,	the	litigation	lasted	over	6	years,	with	legal	fees	in	the	hundreds	of	thousands	of	dollars.While
holograph	wills	can	be	a	quick	and	inexpensive	option,	it	is	evident	that	there	are	numerous	issues	that	may	affect	their	validity.	As	with	any	legal	document,	it	is	always	prudent	to	obtain	legal	advice	about	the	manner	in	which	a	holograph	will	must	be	made,	and	the	potential	issues	that	may	arise.	[1]	Succession	Law	Reform	Act,	R.S.O.	1990,	c.	S.26
(SLRA),	s.	4(1).[2]	SLRA,	s.	6,	R.S.O.	1990,	c.	S.26.[3]	Facey	v.	Smith	1997	CarswellOnt	1643,	at	para	14.[4]	SLRA,	s.	7(1).[5]	SLRA,	s.	7(3)(a).[6]	SLRA,	s.	7(3)(b).[7]	Bennett	v.	Toronto	General	Trust	Corp	[1958]	S.C.R.	392,	at	para	5.[8]	Laframboise	v.	Laframboise	2011	ONSC	7673,	at	para	13.[9]	SLRA	s.18(1)Subject	to	subsection	(2),	unless	an
alteration	that	is	made	in	a	will	after	the	will	has	been	made	is	made	in	accordance	with	the	provisions	of	this	Part	governing	making	of	the	will,	the	alteration	has	no	effect	except	to	invalidate	words	or	the	effect	of	the	will	that	it	renders	no	longer	apparent.(2)An	alteration	that	is	made	in	a	will	after	the	will	has	been	made	is	validly	made	when	the
signature	of	the	testator	and	subscription	of	witnesses	to	the	signature	of	the	testator	to	the	alteration,	or,	in	the	case	of	a	will	that	was	made	under	section	5	or	6,	the	signature	of	the	testator,	are	or	is	made,(a)	in	the	margin	or	in	some	other	part	of	the	will	opposite	or	near	to	the	alteration;	or(b)	at	the	end	of	or	opposite	to	a	memorandum	referring
to	the	alteration	and	written	in	some	part	of	the	will.[10]2011	ONSC	7673.[11]2011	ONSC	7457	(Niziol).[12]Niziolat	para	11.[13]2008	CanLII	39783	(ON	SC).Authors:	Manpreet	Kaur	and	Krystyne	Rusek,	lawyers	You	have	a	document	made	by	the	deceased.	Is	it	a	valid	will?Handwritten	(holograph)	wills	&	codicilsIn	Ontario,	the	requirements	for	a
valid	holograph	(handwritten)	will	are:It	must	be	entirely	in	the	handwriting	of	the	testator;	andIt	must	be	signed	by	the	testator	at	the	bottom.Any	gifts	below	the	signature	are	NOT	valid.Holograph	wills	do	NOT	require	witnesses.Holograph	wills	do	NOT	require	a	date,	although	it	is	very	helpful	if	there	is	one,	to	establish	last	will.A	codicil	is	an
amendment	to	a	previous	will.	For	instance,	if	you	want	to	change	the	executor	of	your	will	and	leave	everything	else	the	same,	you	can	do	a	holograph	codicil	very	quickly	and	simply.	To	make	a	holograph	codicil	you	must	write	the	entire	document	by	hand,	date,	and	sign	it	at	the	bottom.	If	the	changes	you	want	to	make	are	more	complex	than	that,
you	really	should	consider	making	a	new	typewritten	will	although	a	holograph	now,	followed	by	a	typewritten	as	soon	as	practicable,	is	the	most	prudent	course.Typewritten	willsIn	Ontario,	in	general,	a	typewritten	will	must	meet	the	following	requirements	(formal	compliance):Signed	by	the	testatorWitnessed	by	two	witnesses	whowere	present
when	the	testator	signed;	and,Are	not	a	beneficiary,	or	the	spouse	or	parent	of	any	beneficiary.It	is	good	practice	to	have	the	testator	and	the	witnesses	initial	each	page	of	the	will,	and	to	identify	the	name,	address	and	occupation	of	both	witnesses.It	is	not	great	practice	to	have	the	executor	a	witness	(makes	resisting	will	challenges	based	on	undue
influence	difficult)	but	there	is	nothing	formally	incorrect	about	it.From	2022,	a	typewritten	will	that	does	not	meet	the	formal	compliance	requirements	may	still	be	upheld	by	the	Court	if	it	complies	substantially	with	the	requirements	of	a	will.	This	is	known	as	substantial	compliance.The	move	from	formal	compliance	to	substantial	compliance	is	a
significant	change	for	Ontario.	The	details	of	when	something	that	is	like	a	will	but	does	not	comply	with	the	formal	rules	will	be	held	to	be	a	Will	are	still	in	flux.	It	is	likely	that	the	Court	will	require	some	evidence	that	the	document	was	intended	by	the	testatory	to	have	testamentary	effect	and	reflects	the	settled	intentions	of	the	testator	for
distribution	of	their	estate.	Thus,	the	substantial	compliace	rules	are	likely	to	assist	when	there	are	modest	errors	in	signing	or	witnessing	the	Will;	conversely,	substantial	compliance	is	much	less	likely	to	assist	when	the	document	is	a	draft	or	a	note	or	a	text	message	the	less	something	looks	and	feels	like	a	traditional	Will,	the	harder	it	will	be	to
convince	a	Court	that	it	should	nevertheless	deem	it	to	be	a	Will.Probate	of	wills	which	do	not	meet	the	formal	compliance	requirements	and	must	be	probated	under	the	substantial	compliance	test	will	be	substantially	more	difficult,	time-consuming	and	expensive.	At	a	minimum,	a	hearing	before	a	judge	with	a	full	record	of	supporting	evidence	will
be	required.Of	course,	it	is	relevant	to	consider	whether	the	distribution	under	the	Will	is	substantially	different	from	the	distribution	on	intestacy.	If	not,	then	it	may	be	quicker,	cheaper	and	easier	to	simply	probate	on	the	basis	that	there	is	no	Will	rather	than	to	try	to	get	substantial	compliance	approval	for	something	that	does	not	meet	the	formal
compliance	requirements.Handwritten	changes	on	a	typed	WillHandwritten	changes	made	on	a	typed	will	after	it	is	signed	are	often	NOT	valid	they	are	neither	a	valid	holograph	codicil	nor	a	valid	typewritten	codicil.	They	may,	however,	be	admissible	to	probate	under	the	new	substantial	compliance	rules.If	the	changes	are	made	BEFORE	the	typed
will	is	signed,	then	they	should	be	valid.Proving	the	signatureEvidence	as	to	the	validity	of	the	signature	on	the	Will	is	required	in	order	to	probate	in	Ontario.In	order	to	meet	this	obligation,	the	usual	practice	is	to	file	an	Affidavit	of	Execution	that	attaches	the	original	Will	as	an	Exhibit	when	you	file	to	probate	the	Will.Learn	more	about	the	affidavit
of	execution	of	the	Will	and	other	ways	of	proving	the	signature	here.	Planning	for	the	future	can	feel	overwhelming,	but	you	dont	have	to	do	it	alone.	Suzanne	R.	Fanning	is	an	experienced	Estate	Planning	Attorney	who	brings	compassion	and	clarity	to	every	client	she	serves.	With	more	than	20	years	of	legal	experience,	she	helps	people	through	lifes
biggest	transitions.	From	estate	planning	and	probate	to	guardianships	and	fiduciary	services,	she	offers	steady	guidance	with	every	detail.	At	Suzanne	R.	Fanning	PLLC,	we	help	people	in	Ann	Arbor	and	throughout	Washtenaw	County	feel	more	secure	about	what	lies	ahead.	Whether	you	are	creating	a	plan	to	protect	your	family	or	dealing	with	the
legal	steps	after	a	loved	one	passes	away,	you	deserve	a	lawyer	who	truly	listens	and	cares.	Who	We	Help	Suzanne	works	with	individuals	and	families	across	all	stages	of	life.	That	includes	parents	with	young	children,	adults	caring	for	aging	parents,	retirees,	blended	families,	and	those	supporting	loved	ones	with	special	needs.	Every	family	is
different,	and	so	is	every	estate	plan.	Suzanne	takes	the	time	to	understand	your	goals,	your	values,	and	the	people	you	care	about	most.	She	will	help	create	a	plan	that	reflects	your	wishes	and	protects	your	legacy.	If	you	are	living	in	Michigan	or	trying	to	manage	a	family	members	estate	from	out	of	state,	our	firm	is	ready	to	support	you.	We	make
the	legal	process	as	simple	and	stress-free	as	possible.	What	an	Estate	Planning	Attorney	Does	As	a	dedicated	Estate	Planning	Attorney,	Suzanne	R.	Fanning	helps	clients	build	strong	legal	plans	that	reduce	stress,	avoid	conflict,	and	provide	long-term	protection.	Whether	you	need	a	basic	will,	a	trust	for	your	children,	or	powers	of	attorney	to	protect
your	future,	we	offer	the	tools	and	advice	to	get	it	done	right.	If	someone	close	to	you	has	passed	away,	we	can	also	help	with	estate	and	trust	administration.	This	includes	working	with	the	probate	court,	distributing	assets,	and	making	sure	legal	requirements	are	followed.	If	there	are	disagreements	among	family	members	or	concerns	about	how
the	estate	is	being	handled,	Suzanne	has	the	litigation	experience	to	step	in	and	protect	your	rights.	We	also	provide	guardianship	and	conservatorship	services	for	families	who	are	caring	for	a	loved	one	who	can	no	longer	make	decisions	on	their	own.	These	cases	are	emotional	and	complex,	but	we	work	with	care	and	patience	to	help	you	find	the
best	path	forward.	Fiduciary	Services	You	Can	Trust	In	addition	to	being	an	Estate	Planning	Attorney,	Suzanne	can	also	serve	as	a	fiduciary	for	your	estate	or	your	loved	one.	That	means	she	can	step	in	as	a	personal	representative,	trustee,	or	guardian	when	needed.	This	can	be	especially	helpful	when	family	dynamics	are	sensitive	or	when	there	is
no	one	else	available	to	take	on	those	roles.	Suzanne	handles	these	responsibilities	with	professionalism	and	empathy,	making	sure	that	your	interests	are	protected	and	your	wishes	are	honored.	Why	You	Need	an	Estate	Planning	Attorney	You	dont	have	to	be	wealthy	or	nearing	retirement	to	need	an	estate	plan.	A	solid	legal	plan	helps	make	sure
that	your	voice	is	heard,	even	if	you	become	unable	to	speak	for	yourself.	It	ensures	that	your	property	is	passed	to	the	right	people,	that	your	children	are	cared	for	by	someone	you	trust,	and	that	your	medical	wishes	are	respected.	Without	a	plan,	your	loved	ones	may	face	confusion,	legal	delays,	and	added	stress	at	an	already	difficult	time.	Estate
planning	is	about	more	than	paperwork.	Its	about	peace	of	mind.	Suzanne	will	work	with	you	to	create	a	thoughtful,	personalized	plan	that	protects	what	matters	most.	Local	Roots	and	Personalized	Service	Located	in	Ann	Arbor,	Suzanne	R.	Fanning	PLLC	proudly	serves	clients	throughout	Washtenaw	County	and	across	the	state	of	Michigan.	Whether
you	are	just	starting	to	think	about	estate	planning	or	need	help	with	a	complex	probate	matter,	through	litigation	or	mediation,	you	can	expect	honest	answers	and	a	calm,	steady	hand.	Suzanne	knows	that	legal	issues	involving	family	and	loss	can	be	deeply	personal.	Thats	why	she	approaches	each	case	with	respect,	clarity,	and	a	focus	on	whats
best	for	you	and	your	loved	ones.	Schedule	a	Consultation	With	an	Experienced	Estate	Planning	Attorney	Today	If	you	are	ready	to	create	an	estate	plan,	need	help	settling	a	loved	ones	affairs,	or	have	questions	about	guardianships	or	fiduciary	roles,	we	are	here	to	help.	Let	Suzanne	R.	Fanning	PLLC,	a	trusted	Estate	Planning	Attorney,	provide	the
guidance	and	peace	of	mind	you	deserve.	Contact	our	Ann	Arbor	law	office	today	to	schedule	your	consultation	and	start	building	a	safer,	more	secure	future	for	yourself	and	your	family.	Wills	are	a	powerful	tool	that	people	can	use	to	ensure	that	their	families	and	loved	ones	are	cared	for	after	they	pass	away.	The	purpose	of	a	Will	is	to	convey	the
Testators	wishes	regarding	the	distribution	of	their	properties	and	assets.	Although	not	mandatory,	Wills	are	often	drafted	by	a	lawyer.	For	a	Will	to	be	validly	executed,	section	4(2)	of	the	Succession	Law	Reform	Act,	R.S.O.,	1990,	c.	S.26	(SLRA)	states	that	a	Will	must	be	signed	at	its	end	by	the	Testator	(or	some	other	person	in	the	Testators
presence	by	the	Testators	direction)	in	the	presence	of	two	or	more	attesting	witnesses	who	will	also	subscribe	the	Will	at	the	same	time.	More	specifically,	in	order	for	the	Will	to	be	deemed	valid	in	Ontario,	the	SLRA	requires	the	two	witnesses	to	be	present	when	the	Testator	signs	and	dates	the	Will.	Due	to	the	COVID-19	pandemic,	several
provinces	have	implemented	virtual	witnessing	of	legal	documents.	Effective	August	1,	2020,	O.	Reg.	431/20	was	enacted	to	permit	remote	commissioning	in	Ontario.	In	order	for	Wills	to	be	witnessed	remotely	and	in	counterpart,	at	least	one	of	the	witnesses	must	be	a	lawyer	licensed	by	the	Law	Society	of	Ontario.	Remote	witnessing	means	that	the
signing	of	Wills	can	be	completed	with	audio-visual	communication	technology.	In	counterpart	means	the	witnesses	can	sign	their	respective	copies	of	the	Will.	Furthermore,	all	the	signed	copies	must	be	kept	together	in	order	to	finalize	the	Will.Wet	signatures	on	paper	documents	are	still	required	in	Ontario.	Such	Wills	are	known	as	a	Formal	Will.	A
Formal	Will	is	the	best	way	to	convey	the	individuals	wishes	and	intentions	regarding	their	Estate.	Requirements	for	Formal	Wills	The	Will	must	be	created	by	an	individual	of	sound	mind,	and	over	the	age	of	majority	in	Ontario	(age	of	18);	The	Will	must	be	made	by	the	Testator	no	one	else	can	make	it	on	their	behalf;	The	Will	must	be	signed	in	the
presence	of	two	valid	witnesses;	A	witness	should	not	be	a	beneficiary	or	the	spouse	or	parent	of	any	beneficiary;	The	witnesses	must	sign	the	last	page	of	the	Will	together	with	the	Testator;	The	Will	must	be	signed	in	wet	ink	(a	pen,	seal,	or	other	identifying	mark)	and	stored	as	a	physical	copy.	Holographic	Wills	in	Ontario	The	second	kind	of	Will
recognized	in	Ontario	is	known	as	a	Holographic	Will.	According	to	section	6	of	the	SLRA,	a	Testator	may	make	a	valid	Holographic	Will	in	Ontario	wholly	by	their	own	handwriting	and	signature,	without	formality,	and	without	the	presence,	attestation,	or	signature	of	a	witness.	Requirements	for	Holographic	Wills	The	Holographic	Will	must	wholly	be
the	handwriting	of	the	Testator;	The	Holographic	Will	must	be	signed	by	the	testator	at	the	end	of	the	document;	The	Holographic	Will	must	contain	a	deliberate	or	fixed	and	final	expression	of	intention	as	to	the	[Testators]	disposal	of	property	upon	death;	Any	gifts	below	the	signature	are	NOT	be	valid;	Holographic	Wills	do	not	require	witnesses;
Holographic	Wills	do	not	require	a	date	(although	this	can	be	very	helpful).	Changes	to	Existing	Wills	Holographic	Codicils	A	Codicil	is	a	legal	document	used	to	make	minor	modifications	to	an	already	existing	Last	Will	and	Testament.	A	Codicil	has	the	same	signing	requirements	as	a	Formal	Will.	To	create	a	Holographic	Codicil	in	Ontario,	the	entire
amending	document	must	be	handwritten,	with	the	date	and	signatory	at	the	end	of	the	document.	Codicils	are	typically	used	for:	Changing	the	name	of	an	executor,	guardian,	or	beneficiary.	Adding	or	deleting	specific	bequests.	It	is	generally	not	recommended	to	have	more	than	one	Codicil	to	a	Will,	as	multiple	documents	may	lead	to
misinterpretation	of	the	Testators	intentions.	The	Case	of	Lacroix	Estate,	2021	ONSC	2919	The	Testator,	Rebecca	Lacroix,	instructed	solicitor	Margaret	Opatovsky	to	prepare	her	Will	while	she	was	hospitalized	with	late-stage	cancer	in	2020.	Due	to	COVID-19	restrictions,	Opatovsky	was	unable	to	visit	Lacroix	in	the	hospital	to	have	the	Will	properly
executed.	Consequently,	she	delivered	the	typewritten	Will	to	the	hospital	and	advised	Lacroix	to	create	a	Holographic	Will	incorporating	the	draft	Will.	Accordingly,	Lacroix	stated	in	a	handwritten	note:	I,	Rebecca	Stephanie	Lacroix,	declare	that	this	holographic	will	shall	constitute	my	last	will	and	testament	and	I	hereby	incorporate	into	this	my	will
the	attached	draft	will	which	I	have	initialed	on	each	page	for	identification	purposes.	She	attached	this	note	to	the	draft	Will	and	initialed	each	page.	When	the	Estate	Trustee	named	in	the	draft	Will	applied	to	the	Court	for	a	Certificate	of	Appointment,	the	Court	denied	the	Application.	The	Court	examined	sections	6	and	7	of	the	SLRA	and	found	that
the	Holographic	Will	met	the	legal	requirements.	However,	the	Holograph	Will	alone	was	not	a	valid	testamentary	document,	as	it	did	not	independently	dispose	of	any	property.	Additionally,	the	Court	ruled	that	a	Holographic	Will	cannot	incorporate	by	reference	a	typewritten	documentit	must	be	wholly	in	the	deceaseds	handwriting.	Recent
Legislative	Amendments	to	the	SLRA	The	Accelerating	Access	to	Justice	Act	is	a	large	omnibus	Bill	that	amends	various	Ontario	statutes	and	regulations,	including	the	SLRA.	Key	Changes	Effective	January	1,	2022	Section	21.1	now	gives	the	Superior	Court	of	Justice	the	authority	to	validate	and	render	effective	a	non-compliant	Will	if	the	Court	is
satisfied	that	the	document	expresses	the	Testators	intentions.	Electronic	Wills	are	excluded	from	this	provision.	Previously,	Ontario	required	strict	compliancemeaning	the	Court	had	no	discretion	if	a	Will	was	not	properly	executed	under	the	SLRA.	Under	section	21.1,	improperly	signed	Wills	now	have	more	flexibility,	allowing	the	Superior	Court	to
validate	non-compliant	testamentary	documents.	It	is	important	to	note	that	applications	under	section	21.1	are	only	valid	if	the	Testators	date	of	death	is	on	or	after	January	1,	2022.	Conclusion	Recent	amendments	to	the	SLRA	indicate	that	Ontarios	laws	on	Wills	and	testamentary	documents	are	evolving.	However,	Ontario	still	lags	behind	provinces
like	British	Columbia,	where	digital	signing	of	Wills	is	legal.	Courts	should	clarify	the	legal	status	of	incorporating	typewritten	documents	into	Holographic	Wills.	For	more	information	regarding	Wills,	Trusts,	and/or	Estates	related	topics,	please	contact	Kelli	Preston	at	Devry	Smith	Frank	LLP	at	(416)	446-3344	or	kelli.preston@devrylaw.ca.	This
article	is	intended	to	inform.	Its	content	does	not	constitute	legal	advice	and	should	not	be	relied	upon	by	readers	as	such.	If	you	require	legal	assistance,	please	see	a	lawyer.	Each	case	is	unique,	and	a	lawyer	with	good	training	and	sound	judgment	can	provide	you	with	advice	tailored	to	your	specific	situations	and	needs.	This	blog	was	co-authored
by	Owais	Hashmi*	In	Ontario,	a	will	that	is	wholly	handwritten	by	a	testator	is	called	a	holograph	will.	Holograph	wills	are	exempt	from	the	statutory	requirement	that	a	will	be	witnessed	by	at	least	two	people,	who	each	subscribe	the	will	in	the	presence	of	the	testator.[1]RequirementsThe	requirements	of	a	valid	holograph	will	are	set	out	in	section	6
of	the	Succession	Law	Reform	Act	(the	SLRA)[2],	which	states	that:A	testator	may	make	a	valid	will	wholly	by	his	or	her	own	handwriting	and	signature,	without	formality,	and	without	the	presence,	attestation	or	signature	of	a	witness.i.	Wholly	in	the	handwriting	of	the	testatorAn	essential	aspect	of	a	holograph	will	is	that	it	to	be	wholly	in	the
testators	own	handwriting.	Partially	handwritten	wills,	such	as	fill-in-the-blank	forms,	do	not	meet	the	requirements	of	a	holograph	will.	Whether	or	not	such	a	document	will	be	admitted	into	probate	will	depend	on	the	courts	ability	to	sever	the	handwritten	portions	from	the	written	portions	so	that	they	themselves	form	a	complete	expression	of	the
testators	wishes.Likewise,	it	has	been	determined	by	the	courts	in	Ontario	that	typewritten	documents	cannot	be	incorporated	by	reference	into	a	holograph	will.[3]	Where	a	holograph	will	makes	reference	to	a	typewritten	document,	the	type-written	portion	will	not	be	admitted	into	probate	and	the	handwritten	portion	must	be	able	to	stand	on	its
own	as	a	testamentary	document.ii.	Signed	by	the	testatorThe	signature	of	the	testator	will	also	play	a	key	role	in	creating	a	valid	holograph	will.	The	signature	must	be	at	the	end	of	the	document	and	this	will	give	effect	to	any	disposition	that	comes	before	the	signature.[4]	Anything	that	follows	the	signature	will	not	take	effect.[5]	As	well,	any
disposition	or	direction	inserted	after	the	signature	was	made	will	not	take	effect.[6]iii.	Full	and	final	expression	of	intentionSeparate	and	apart	from	the	above	two	formal	requirements	set	out	in	the	SLRA,	case	law	has	established	that	the	contents	of	a	holograph	will	must	reflect	that	the	testator	possessed	the	necessary	intention	that	it	be	a	fixed
and	final	disposition	upon	death,	and	not	merely	some	other	expression	of	their	wishes.[7]	The	onus	falls	on	the	party	alleging	the	document	to	be	testamentary	to	show,	by	the	content	or	by	extrinsic	evidence	that	it	reflects	this	intention.[8]Handwritten	AlterationsHandwritten	alterations	to	wills	are	governed	by	section	18	of	the	SLRA.[9]	Where	a
handwritten	alteration	is	made	to	a	formal	will,	the	alteration	must	meet	the	same	formality	requirements	set	out	in	s.	4(1)	of	the	SLRA,	i.e.	the	alteration	must	be	signed	by	the	testator	and	witnessed	by	two	witnesses,	who	each	subscribe	as	witnesses	to	the	alteration.In	the	case	of	alterations	to	holograph	wills,	a	handwritten	alteration	will	only
require	the	signature	of	the	testator.	Where	there	is	no	signature	(or	initials)	beside	the	alteration,	the	issue	becomes	one	of	determining	when	the	alteration	was	made.	If	the	alteration	was	made	at	the	time	of	execution	of	the	holograph	will,	the	change	is	valid.	If	the	alteration	was	made	after	the	execution	of	the	holograph	will,	the	alteration	would
be	invalid.Ontario	Case	LawLaframboise	v.	Laframboise[10]	(2011)In	this	case,	the	applicant	challenged	whether	a	handwritten	document	by	her	deceased	husband	constituted	a	valid	holograph	will.	The	document	in	question	was	entitled	The	Informal	will	and	Last	Requests	of	Adam	Laframboise,	and	contained	instructions	regarding	the	disposition
of	his	assets.The	issue	arose	as	a	result	of	the	inclusion	of	the	words	informal	and	requests	which	suggest	that	the	document	could	not	be	a	full	and	final	disposition.	Despite	the	inclusion	of	these	words,	the	document	began	with	Hereby	follows	my	will	and	last	requests	and	ended	with	please	honour	what	I	have	stated	here.	In	consideration	of	the
document	as	a	whole,	it	was	found	that	the	document	created	a	fixed	and	final	disposition,	and	that	the	use	of	the	word	informal	suggested	merely	that	it	was	handwritten,	unwitnessed,	and	made	without	the	assistance	of	a	lawyer.Niziol	v.	Allen[11]	(2011)	This	case	also	dealt	with	testamentary	intention.	The	testator	had	executed	a	formal	will	in
1998.	In	2001,	she	prepared	a	hand-written	document	that	changed	the	distribution	of	her	estate.The	validity	of	the	handwritten	document	as	a	holograph	will	was	challenged.	The	main	issue	was	whether	the	documents	reflected	a	deliberate	or	fixed	and	final	expression	of	intention	as	to	the	disposal	of	property	upon	death.[12]The	Court	found	that
the	language	of	the	document	clearly	showed	testamentary	intent	in	the	following	ways:The	introductory	language	was	consistent	with	how	testators	ordinarily	identify	themselves.The	dispositive	language	used	reflected	an	intention	that	the	disposition	be	final.The	document	identified	the	beneficiaries	and	directed	that	they	be	the	only
beneficiaries.The	document	specifically	created	a	trust	for	one	son	but	not	the	other,	which	suggested	testamentary	intent.The	handwritten	document	was	found	to	be	a	valid	holographic	testamentary	instrument.	The	Court	then	found	that	the	1998	formal	will	and	the	2001	holograph	will	could	not	stand	together.	As	a	result,	by	implication,	the	Court
found	that	the	2001	holograph	will	revoked	the	formal	1998	will.CIBC	Trust	Corporation	v.	Horn	(2008)[13]This	case	involved	hand-written	alterations	to	a	type-written	and	properly	executed	will	and	codicil.	The	alterations	were	neither	signed	nor	dated	and	therefore	did	not	meet	the	requirements	of	the	SLRA.The	Court	addressed	the	question	of
whether	it	had	the	discretion	to	dispense	with	the	formal	requirements	under	the	SLRA,	where	there	is	clear	evidence	of	testamentary	intention.	The	Court	held	that,	in	contrast	to	other	jurisdictions,	Ontario	courts	have	no	such	discretion.	The	Court	held	that	the	handwritten	alterations	were	therefore	not	valid,	and	further	that	they	did	not	constitute
a	valid	holograph	codicil.ConclusionsThe	area	of	holograph	wills	is	rife	with	acrimonious	family	disputes	and	protracted	litigation.	In	the	Niziol	matter	discussed	above,	the	litigation	lasted	over	6	years,	with	legal	fees	in	the	hundreds	of	thousands	of	dollars.While	holograph	wills	can	be	a	quick	and	inexpensive	option,	it	is	evident	that	there	are
numerous	issues	that	may	affect	their	validity.	As	with	any	legal	document,	it	is	always	prudent	to	obtain	legal	advice	about	the	manner	in	which	a	holograph	will	must	be	made,	and	the	potential	issues	that	may	arise.	[1]	Succession	Law	Reform	Act,	R.S.O.	1990,	c.	S.26	(SLRA),	s.	4(1).[2]	SLRA,	s.	6,	R.S.O.	1990,	c.	S.26.[3]	Facey	v.	Smith	1997
CarswellOnt	1643,	at	para	14.[4]	SLRA,	s.	7(1).[5]	SLRA,	s.	7(3)(a).[6]	SLRA,	s.	7(3)(b).[7]	Bennett	v.	Toronto	General	Trust	Corp	[1958]	S.C.R.	392,	at	para	5.[8]	Laframboise	v.	Laframboise	2011	ONSC	7673,	at	para	13.[9]	SLRA	s.18(1)Subject	to	subsection	(2),	unless	an	alteration	that	is	made	in	a	will	after	the	will	has	been	made	is	made	in
accordance	with	the	provisions	of	this	Part	governing	making	of	the	will,	the	alteration	has	no	effect	except	to	invalidate	words	or	the	effect	of	the	will	that	it	renders	no	longer	apparent.(2)An	alteration	that	is	made	in	a	will	after	the	will	has	been	made	is	validly	made	when	the	signature	of	the	testator	and	subscription	of	witnesses	to	the	signature	of
the	testator	to	the	alteration,	or,	in	the	case	of	a	will	that	was	made	under	section	5	or	6,	the	signature	of	the	testator,	are	or	is	made,(a)	in	the	margin	or	in	some	other	part	of	the	will	opposite	or	near	to	the	alteration;	or(b)	at	the	end	of	or	opposite	to	a	memorandum	referring	to	the	alteration	and	written	in	some	part	of	the	will.[10]2011	ONSC	7673.
[11]2011	ONSC	7457	(Niziol).[12]Niziolat	para	11.[13]2008	CanLII	39783	(ON	SC).Authors:	Manpreet	Kaur	and	Krystyne	Rusek,	lawyers	Its	not	hard	to	make	a	valid	will.	In	Michigan,	all	a	will	needs	in	order	to	be	valid	under	the	law	is	to	be	in	writing;	signed	by	the	person	making	it	(or	by	someone	else	at	that	persons	conscious	direction);	and
signed	by	two	witnesses	to	either	the	signing	of	the	will	or	the	testators	acknowledgment	of	their	signature	on	the	will.	Of	course,	the	testator	(the	person	making	the	will)	must	have	the	legal	capacity	to	make	a	will,	also	known	as	testamentary	capacity.	Most	people	observe	the	formalities	above	with	the	help	of	an	attorney.	There	are	good	reasons
for	that,	which	well	discuss.	But	sometimes	a	will	that	does	not	meet	the	criteria	for	a	Michigan	will	can	still	be	valid.	Handwritten	wills,	also	called	holographic	wills,	are	recognized	in	a	number	of	states,	including	Michigan.	What	is	a	Holographic	Will?	A	holographic	will	is	a	will	which	is	dated,	signed	by	the	testator,	and	of	which	the	material	parts
are	in	the	testators	handwriting.	It	does	not	need	to	be	witnessed.	It	is	also	necessary	that	it	be	clear	that	the	testator	intended	that	handwritten	will	to	be	his	or	her	last	will	and	testament.	Evidence	of	that	intent	may	come	from	language	in	the	will,	or	from	extrinsic	evidence	(evidence	outside	of	the	will).	Theoretically,	you	could	grab	a	pen	and	a	bar
napkin	and	jot	yourself	down	a	valid	holographic	will	while	you	enjoy	a	cocktail	at	your	favorite	watering	hole.	The	question	is	not,	Can	you	do	a	handwritten	will,	or	Is	a	handwritten	will	valid	in	Michigan,	but,	What	is	my	best	possible	option	for	achieving	my	estate	planning	goals?	Unless	youre	trapped	in	an	isolated	cabin	with	no	food,	no	way	to	call
for	help,	and	no	escape,	the	answer	to	that	question	is	unlikely	to	be	a	holographic	will.	So	before	you	reach	for	that	cocktail	napkin,	read	the	rest	of	this	blog	post	to	discover	why.	Three	Reasons	Not	to	Make	a	Holographic	Will	in	Michigan	Its	easy	and	inexpensive	to	make	a	holographic	willso	why	dont	more	people	do	it?	The	answer	lies	in	the
reasons	most	people	make	a	will	in	the	first	place:	to	provide	for	their	loved	ones	and	protect	their	financial	resources.	While	a	holographic	will	may	be	better	than	no	will	at	all,	it	may	also	create	some	of	the	very	problems	you	wanted	to	avoid.	Because	a	holographic	will	is	not	witnessed	by	others,	there	is	a	higher	likelihood	that	a	family	member	will
contest	or	challenge	the	will,	alleging	that	it	was	not	really	written	or	signed	by	you.	Will	contests	are	costly,	time-consuming,	and	often	create	or	increase	conflict	between	family	members.	All	of	that	is	the	exact	opposite	of	what	you	are	seeking	to	achieve	by	making	a	will.	A	second	problem	with	a	holographic	will	is	that	you	might	easily	use
language	that	is	unclear,	incomplete,	illegible,	or	which	conflicts	with	other	beneficiary	designations.	If	the	wills	meaning	is	not	plain,	it	could	lead	to	the	need	for	probate	litigation,	which	could	consume	estate	assets	and	spark	conflict	among	your	loved	ones,	who	might	argue	for	different	interpretations	of	the	wills	language.	Holographic	wills	are
also	rarely	as	thorough	as	wills	prepared	by	an	attorney.	For	instance,	you	might	write	a	will	that	leaves	all	your	property	to	your	niece	and	two	nephews,	but	neglect	to	say	what	you	want	to	happen	if	one	of	them	dies	before	you.	Would	the	gift	be	split	among	the	two	survivors,	or	among	the	deceased	beneficiarys	children?	If	the	answer	is	uncertain,
you	can	guess	what	happens	nextthe	family	members	head	back	to	court,	consuming	time	and	money,	and	possibly	relationships.	Lastly,	any	will	that	is	submitted	to	probate	needs	to	be	authenticated.	That	is,	it	needs	to	be	established	that	it	really	is	the	testators	last	will	and	testament.	Authentication	is	typically	more	difficult	with	a	holographic	will
because	often	the	only	person	who	was	present	when	it	was	made	was	the	deceased.	Avoiding	the	Problems	Associated	With	a	Holographic	Will	If	you	briefly	considered	making	a	holographic	will	in	order	to	save	time	and	money,	hopefully	the	issues	described	above	have	given	you	second	thoughts.	An	estate	plan	is	an	investment	in	your	familys
future.	The	legal	problems	caused	by	a	handwritten	will	could	easily	end	up	costing	more	in	legal	fees	than	simply	making	a	comprehensive	estate	plan	in	the	first	place.	In	addition,	having	an	estate	plan	prepared	by	an	experienced	attorney	can	help	you	prevent	the	family	discord	that	an	unclear	handwritten	will	might	cause.	To	learn	more	about
holographic	wills	and	Michigan	estate	planning	in	general,	please	contact	Suzanne	R.	Fanning	PLLC	to	schedule	a	consultation.	In	Ontario,	a	will	that	is	wholly	handwritten	by	a	testator	is	called	a	holograph	will.	Holograph	wills	are	exempt	from	the	statutory	requirement	that	a	will	be	witnessed	by	at	least	two	people,	who	each	subscribe	the	will	in
the	presence	of	the	testator.[1]RequirementsThe	requirements	of	a	valid	holograph	will	are	set	out	in	section	6	of	the	Succession	Law	Reform	Act	(the	SLRA)[2],	which	states	that:A	testator	may	make	a	valid	will	wholly	by	his	or	her	own	handwriting	and	signature,	without	formality,	and	without	the	presence,	attestation	or	signature	of	a	witness.i.
Wholly	in	the	handwriting	of	the	testatorAn	essential	aspect	of	a	holograph	will	is	that	it	to	be	wholly	in	the	testators	own	handwriting.	Partially	handwritten	wills,	such	as	fill-in-the-blank	forms,	do	not	meet	the	requirements	of	a	holograph	will.	Whether	or	not	such	a	document	will	be	admitted	into	probate	will	depend	on	the	courts	ability	to	sever	the
handwritten	portions	from	the	written	portions	so	that	they	themselves	form	a	complete	expression	of	the	testators	wishes.Likewise,	it	has	been	determined	by	the	courts	in	Ontario	that	typewritten	documents	cannot	be	incorporated	by	reference	into	a	holograph	will.[3]	Where	a	holograph	will	makes	reference	to	a	typewritten	document,	the	type-
written	portion	will	not	be	admitted	into	probate	and	the	handwritten	portion	must	be	able	to	stand	on	its	own	as	a	testamentary	document.ii.	Signed	by	the	testatorThe	signature	of	the	testator	will	also	play	a	key	role	in	creating	a	valid	holograph	will.	The	signature	must	be	at	the	end	of	the	document	and	this	will	give	effect	to	any	disposition	that
comes	before	the	signature.[4]	Anything	that	follows	the	signature	will	not	take	effect.[5]	As	well,	any	disposition	or	direction	inserted	after	the	signature	was	made	will	not	take	effect.[6]iii.	Full	and	final	expression	of	intentionSeparate	and	apart	from	the	above	two	formal	requirements	set	out	in	the	SLRA,	case	law	has	established	that	the	contents
of	a	holograph	will	must	reflect	that	the	testator	possessed	the	necessary	intention	that	it	be	a	fixed	and	final	disposition	upon	death,	and	not	merely	some	other	expression	of	their	wishes.[7]	The	onus	falls	on	the	party	alleging	the	document	to	be	testamentary	to	show,	by	the	content	or	by	extrinsic	evidence	that	it	reflects	this	intention.
[8]Handwritten	AlterationsHandwritten	alterations	to	wills	are	governed	by	section	18	of	the	SLRA.[9]	Where	a	handwritten	alteration	is	made	to	a	formal	will,	the	alteration	must	meet	the	same	formality	requirements	set	out	in	s.	4(1)	of	the	SLRA,	i.e.	the	alteration	must	be	signed	by	the	testator	and	witnessed	by	two	witnesses,	who	each	subscribe
as	witnesses	to	the	alteration.In	the	case	of	alterations	to	holograph	wills,	a	handwritten	alteration	will	only	require	the	signature	of	the	testator.	Where	there	is	no	signature	(or	initials)	beside	the	alteration,	the	issue	becomes	one	of	determining	when	the	alteration	was	made.	If	the	alteration	was	made	at	the	time	of	execution	of	the	holograph	will,
the	change	is	valid.	If	the	alteration	was	made	after	the	execution	of	the	holograph	will,	the	alteration	would	be	invalid.Ontario	Case	LawLaframboise	v.	Laframboise[10]	(2011)In	this	case,	the	applicant	challenged	whether	a	handwritten	document	by	her	deceased	husband	constituted	a	valid	holograph	will.	The	document	in	question	was	entitled	The
Informal	will	and	Last	Requests	of	Adam	Laframboise,	and	contained	instructions	regarding	the	disposition	of	his	assets.The	issue	arose	as	a	result	of	the	inclusion	of	the	words	informal	and	requests	which	suggest	that	the	document	could	not	be	a	full	and	final	disposition.	Despite	the	inclusion	of	these	words,	the	document	began	with	Hereby	follows
my	will	and	last	requests	and	ended	with	please	honour	what	I	have	stated	here.	In	consideration	of	the	document	as	a	whole,	it	was	found	that	the	document	created	a	fixed	and	final	disposition,	and	that	the	use	of	the	word	informal	suggested	merely	that	it	was	handwritten,	unwitnessed,	and	made	without	the	assistance	of	a	lawyer.Niziol	v.
Allen[11]	(2011)	This	case	also	dealt	with	testamentary	intention.	The	testator	had	executed	a	formal	will	in	1998.	In	2001,	she	prepared	a	hand-written	document	that	changed	the	distribution	of	her	estate.The	validity	of	the	handwritten	document	as	a	holograph	will	was	challenged.	The	main	issue	was	whether	the	documents	reflected	a	deliberate
or	fixed	and	final	expression	of	intention	as	to	the	disposal	of	property	upon	death.[12]The	Court	found	that	the	language	of	the	document	clearly	showed	testamentary	intent	in	the	following	ways:The	introductory	language	was	consistent	with	how	testators	ordinarily	identify	themselves.The	dispositive	language	used	reflected	an	intention	that	the
disposition	be	final.The	document	identified	the	beneficiaries	and	directed	that	they	be	the	only	beneficiaries.The	document	specifically	created	a	trust	for	one	son	but	not	the	other,	which	suggested	testamentary	intent.The	handwritten	document	was	found	to	be	a	valid	holographic	testamentary	instrument.	The	Court	then	found	that	the	1998	formal
will	and	the	2001	holograph	will	could	not	stand	together.	As	a	result,	by	implication,	the	Court	found	that	the	2001	holograph	will	revoked	the	formal	1998	will.CIBC	Trust	Corporation	v.	Horn	(2008)[13]This	case	involved	hand-written	alterations	to	a	type-written	and	properly	executed	will	and	codicil.	The	alterations	were	neither	signed	nor	dated
and	therefore	did	not	meet	the	requirements	of	the	SLRA.The	Court	addressed	the	question	of	whether	it	had	the	discretion	to	dispense	with	the	formal	requirements	under	the	SLRA,	where	there	is	clear	evidence	of	testamentary	intention.	The	Court	held	that,	in	contrast	to	other	jurisdictions,	Ontario	courts	have	no	such	discretion.	The	Court	held
that	the	handwritten	alterations	were	therefore	not	valid,	and	further	that	they	did	not	constitute	a	valid	holograph	codicil.ConclusionsThe	area	of	holograph	wills	is	rife	with	acrimonious	family	disputes	and	protracted	litigation.	In	the	Niziol	matter	discussed	above,	the	litigation	lasted	over	6	years,	with	legal	fees	in	the	hundreds	of	thousands	of
dollars.While	holograph	wills	can	be	a	quick	and	inexpensive	option,	it	is	evident	that	there	are	numerous	issues	that	may	affect	their	validity.	As	with	any	legal	document,	it	is	always	prudent	to	obtain	legal	advice	about	the	manner	in	which	a	holograph	will	must	be	made,	and	the	potential	issues	that	may	arise.	[1]	Succession	Law	Reform	Act,	R.S.O.
1990,	c.	S.26	(SLRA),	s.	4(1).[2]	SLRA,	s.	6,	R.S.O.	1990,	c.	S.26.[3]	Facey	v.	Smith	1997	CarswellOnt	1643,	at	para	14.[4]	SLRA,	s.	7(1).[5]	SLRA,	s.	7(3)(a).[6]	SLRA,	s.	7(3)(b).[7]	Bennett	v.	Toronto	General	Trust	Corp	[1958]	S.C.R.	392,	at	para	5.[8]	Laframboise	v.	Laframboise	2011	ONSC	7673,	at	para	13.[9]	SLRA	s.18(1)Subject	to	subsection	(2),
unless	an	alteration	that	is	made	in	a	will	after	the	will	has	been	made	is	made	in	accordance	with	the	provisions	of	this	Part	governing	making	of	the	will,	the	alteration	has	no	effect	except	to	invalidate	words	or	the	effect	of	the	will	that	it	renders	no	longer	apparent.(2)An	alteration	that	is	made	in	a	will	after	the	will	has	been	made	is	validly	made
when	the	signature	of	the	testator	and	subscription	of	witnesses	to	the	signature	of	the	testator	to	the	alteration,	or,	in	the	case	of	a	will	that	was	made	under	section	5	or	6,	the	signature	of	the	testator,	are	or	is	made,(a)	in	the	margin	or	in	some	other	part	of	the	will	opposite	or	near	to	the	alteration;	or(b)	at	the	end	of	or	opposite	to	a	memorandum
referring	to	the	alteration	and	written	in	some	part	of	the	will.[10]2011	ONSC	7673.[11]2011	ONSC	7457	(Niziol).[12]Niziolat	para	11.[13]2008	CanLII	39783	(ON	SC).Authors:	Manpreet	Kaur	and	Krystyne	Rusek,	lawyers	In	my	prior	two	blogs,	I	discussed	the	witness	requirements	in	Tennessee	for	a	traditional,	typed	out	will,	and	a	nuncupative	will.
Now,	let	us	turn	our	attention	to	holographic	wills.	Holographic	wills	are	wills	that	are	handwritten.	Tennessee	does	recognize	holographic	wills	that	meet	the	statutory	requirements	(not	all	states	recognize	them).	The	statute	governing	the	requirements	for	a	holographic	will	in	Tennessee	is	very	short.	T.C.A.	32-1-105	states	the	following:	No	witness
to	a	holographic	will	is	necessary,	but	the	signature	and	all	its	material	provisions	must	be	in	the	handwriting	of	the	testator	and	the	testators	handwriting	must	be	provided	by	two	(2)	witnesses.	In	sum,	to	have	a	valid	holographic	will,	the	testator	must	sign	the	will	and	all	material	provisions	must	be	in	the	handwriting	of	the	testator.	When	the	will	is
probated,	the	probate	attorney	will	then	have	to	obtain	the	sworn	statement	of	two	witnesses	who	can	verify	that	the	handwriting	is	that	of	the	testator.	There	are	two	areas	where	I	often	see	an	attempt	at	a	holographic	will	fail	to	meet	the	statutory	requirements.	First,	all	material	provisions	are	not	in	the	handwriting	of	the	testator.	This	happens	a
lot	with	fill	in	the	blank	type	of	wills.	If	most	of	the	will	is	in	the	testators	handwriting	but	a	certain	material	provision	is	typed,	that	is	not	a	valid	holographic	will.	Second,	the	testator	didnt	sign	the	will.	Family	members	will	sometimes	bring	in	a	handwritten	list	that	their	loved	one	had	made	stating	things	like,	I	leave	my	diamond	ring	to	my
daughter,	but	unless	that	list	is	signed	it	has	no	chance	of	being	a	holographic	will.	Based	on	this	blog	and	the	previous	two,	you	can	probably	see	it	is	not	a	good	idea	to	try	to	distribute	your	assets	without	the	aid	of	an	attorney.	I	am	truly	saddened	for	the	family	when	I	see	an	attempt	at	a	will	that	is	simply	not	valid	in	Tennessee.	In	those	situations,
the	way	that	the	property	must	be	passed	under	Tennessee	law	is	often	obviously	not	how	the	deceased	person	wished	it	be	distributed.	We	would	love	to	have	a	commitment-free	conversation	with	you	to	discuss	how	we	might	be	able	to	serve	you	in	our	estate	planning	practice.	Whether	you	could	benefit	from	a	simple	Will,	powers	of	attorney,	or
some	type	of	trust,	we	are	here	to	walk	you	through	the	process.	A	holographic	will	is	a	handwritten	will	made	without	witnesses,	which	can	be	legally	valid	in	Ontario	under	the	Succession	Law	Reform	Act	(SLRA).	While	it	may	seem	like	a	simple	option,	it	carries	risks	of	misinterpretation,	disputes,	or	even	rejection	by	the	courts.	This	article	aims	to
explain	the	nature,	legal	recognition,	and	practical	implications	of	holographic	wills	in	Ontario.	What	is	Holographic	Will?	A	holographic	will	is	a	handwritten	and	signed	will	created	by	the	testator	without	any	witnesses.	In	Ontario,	it	is	recognized	as	legally	valid	under	the	Succession	Law	Reform	Act	(SLRA),	provided	it	is	entirely	in	the	testators
handwriting	and	clearly	outlines	their	intentions.	Unlike	formal	wills,	it	does	not	require	witnesses,	but	this	can	lead	to	challenges	in	court,	especially	if	its	authenticity	or	clarity	is	questioned.	While	a	holographic	will	may	be	legally	valid,	it	is	more	susceptible	to	disputes,	misinterpretation,	and	rejection	if	it	fails	to	meet	legal	standards.	How	Does	a
Holographic	Will	Differ	From	a	Formal	Will?	A	holographic	will	is	a	handwritten	and	personally	signed	will	without	witnesses	or	notarization.	Formal	wills	are	typewritten,	witnessed,	and	often	notarized,	providing	greater	clarity	and	legal	protection.	Holographic	wills	are	more	susceptible	to	challenges	regarding	authenticity	and	testamentary
capacity	and	can	lead	to	ambiguities	during	probate.	Formal	wills	are	a	more	reliable	option	for	legal	protection.	Is	A	Holographic	Will	Legal	in	Ontario?	Holographic	wills	are	legally	recognized	under	the	Succession	Law	Reform	Act	in	Ontario.	The	holographic	will	must	meet	the	requirements	of	this	act.	Holographic	wills	are	entirely	handwritten	and
signed	by	the	testator	without	the	need	for	witnessing	or	notarization.	Although	simpler	to	create,	holographic	wills	must	still	demonstrate	the	testators	intent	to	distribute	their	assets	upon	death	and	are	subject	to	scrutiny	during	probate.	The	authenticity	of	the	handwriting	and	the	testators	mental	capacity	are	often	a	matter	of	scrutiny	during	the
probate	process.	Does	Holographic	Will	Require	Witnesses?	No,	a	holographic	will	does	not	require	witnesses.	The	essence	of	a	holographic	will	is	that	it	is	entirely	handwritten	and	personally	signed	by	the	testator	without	the	formal	requirement	of	being	witnessed.	This	distinct	feature	sets	it	apart	from	other	types	of	wills,	such	as	attested	wills,
which	require	the	presence	and	signatures	of	witnesses	to	validate	the	document.	The	absence	of	witnesses	in	a	holographic	case	will	simplify	its	creation	process,	particularly	useful	in	urgent	or	private	situations.	However,	this	lack	of	formal	witnessing	can	lead	to	challenges	during	probate,	as	the	courts	might	need	additional	evidence	to	ascertain
the	wills	authenticity	and	to	confirm	that	the	testator	had	the	necessary	mental	capacity	and	intention	at	the	time	of	writing.	How	is	a	holographic	will	authenticated	during	probate?	During	the	probate	process,	a	holographic	will	is	verified	primarily	through	the	handwriting	and	signature	of	the	deceased.	To	confirm	that	the	testator	wrote	the	will,
the	court	may	require	expert	analysis	from	a	handwriting	expert.	Additionally,	testimony	from	individuals	familiar	with	the	testators	handwriting	and	signature,	such	as	family	members	or	close	associates,	may	be	sought	to	support	the	authentication	process.	It	may	be	necessary	to	prove	that	the	testator	had	mental	capacity	while	writing	the
holographic	will.	The	objective	is	to	ensure	that	the	document	accurately	reflects	the	testators	intentions	and	was	written	without	any	undue	influence	or	under	duress,	maintaining	the	integrity	of	the	probate	process.	Advantages	of	Holographic	Wills	One	of	the	primary	benefits	is	their	simplicity	and	ease	of	creation.	Without	the	need	for	legal
assistance	or	formalities,	individuals	can	quickly	document	their	wishes,	making	holographic	wills	particularly	useful	in	emergency	situations	or	for	those	without	access	to	legal	resources.	Additionally,	holographic	wills	can	be	a	cost-effective	option,	as	they	eliminate	the	need	for	lawyer	or	notary	services.	This	affordability	makes	them	accessible	to	a
broader	range	of	people.	Risks	of	Holographic	Wills	The	risks	associated	with	a	holographic	will	primarily	stem	from	its	lack	of	formal	witnessing	and	potential	for	ambiguity.	Without	the	formalities	of	a	witnessed	and	notarized	document,	these	wills	are	more	susceptible	to	challenges	regarding	authenticity	and	the	testators	mental	capacity	at	the
time	of	writing.	The	absence	of	legal	guidance	during	creation	can	lead	to	unclear	language	or	omissions	that	may	result	in	disputes	among	beneficiaries	or	even	lead	to	the	will	being	contested	in	court.	Additionally,	because	holographic	wills	are	often	kept	privately	by	the	testator,	theres	a	higher	risk	of	them	being	lost,	destroyed,	or	not	found	after
the	testators	death.	This	informality	and	the	potential	for	misinterpretation	or	non-discovery	can	complicate	the	probate	process,	potentially	leading	to	lengthy	legal	proceedings	and	uncertainty	in	the	distribution	of	the	testators	estate.	Can	a	Holographic	Will	Be	Changed	or	Revoked?	Yes,	the	testator	can	change	or	revoke	a	holographic	will	at	any
time,	provided	they	are	mentally	capable.	This	can	be	done	by	writing	a	new	will	or	physically	destroying	the	old	one.	Can	a	Holographic	Will	Be	Typed?	No,	a	holographic	will	must	be	entirely	handwritten	by	the	testator.	Typewritten	documents	do	not	qualify	as	holographic	wills.	Holographic	wills	in	Ontario	are	a	convenient	way	to	document
testamentary	wishes.	Though	recognized	by	law,	they	can	lead	to	legal	complexities.	To	ensure	a	clear	and	enforceable	expression	of	final	wishes,	consult	an	estate	law	professional.	If	you	are	an	individual	seeking	legal	assistance	in	creating	a	will	tailored	to	your	unique	circumstances	and	needs,	contact	us	today	to	find	out	how	we	can	help.	The
information	provided	above	is	of	a	general	nature	and	should	not	be	considered	legal	advice.	Every	transaction	or	circumstance	is	unique,	and	obtaining	specific	legal	advice	is	necessary	to	address	your	particular	requirements.	Therefore,	if	you	have	any	legal	questions,	it	is	recommended	that	you	consult	with	a	lawyer.

Holograph	will	ontario.	How	to	write	a	holographic	will	ontario.	Holographic	will	requirements.	Hologram	will	ontario.	Does	a	holographic	will	need	to	be	witnessed	in	ontario.
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